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» United States District Court for the South- 
n District of California, Central Division 


No. 18,742-T. 
A TIDWELL, et al., Plaintiffs, 
Vs. 
JERICK I. RICHMAN, et al., 


Defendants. 


MEMORANDUM OF DECISION 


Ss is an action between Lyda Tidwell and 
rick 1. Richman each of whom is a trustee 
rustor under a Declaration of Trust. Plaintiff 
rought suit asking this Court to permit her to 
he Declaration of Trust and for a distribution 
assets of the estate to the trustors. She claims 
the ‘T'rust is a voidable one because of (1) 
» influence in the inception; (2) fraud in the 
ion; (8) fraudulent and improper manage- 
and (4) that after the establishment of the 
it has been fraudulently and wrongfully man- 
by the defendant to such an extent that he 
1 be removed as agent of the trustees and the 
should be terminated. 
a pretrial conference the Court ordered a trial 
ipon the single issue of whether there was 
influence or fraud or both which moved plain- 
execute the Declaration of Trust. It was held 
e Court that if plaintiff prevail on this issue, 


accounting which would necessarily be invo 
Plaintiff has objected to this procedure on the | 
that a showing of certain acts of mismanage 
(which she claims she is able to show) will r 
back to the things which were done before 
executed the Trust Declaration, and will show 
certain privileges of management which defen 
has under the Trust Declaration were in fact se¢ 
as they are in order to enable him to do the 
posedly high-handed and improper acts of w 
she accuses him. The Order of the Court rel: 
to the separation of issues for trial 1s a provis: 
one. It provides for a trial upon the issue of » 
ability of the Trust because of undue influence 
fraud in the inception. Evidence of how the 14 
has been managed since it has been created has 
specifically excluded from the trial of the issu 
garding undue influence and fraud in the incep 
The Court has ruled that if plaintiff prevail - 
the theory thus being tried, the only need t 
into acts of management will be in the accoun 
The ruling was that if plaintiff cannot establis! 
cause of action upon the theory of wrong ir 
beginning, the Court will still hold open its fin 
in that regard so that if any evidence receive 
the course of trying the issue of post exec 
management and alleged fraud be relevant to— 
has been termed the First Issue, the Court ¥ 
not have foreclosed itself from consideration t. 
of in [3] making its findings. This has brough 


=a ——_ Fee ae eS — 


and establish a right to voiding the Declara- 
f Trust and distribution of the assets with 
counting. If the evidence be insufficient for 
urpose, she still would have a right, under the 
of the Order severing issues for trial, to con- 
to try fraud in the inception during the trial 
issue of mismanagement and fraud on the 
f the agent after the Trust was executed. 
of the First Issue has oceupied in excess of 
vs of testimony and argument. It therefore 
y appears that trial of the other referred to 
would also be extensive and that it has been 
ent to sever the issues in order to conserve 
ime with its attendant expense to the hti- 
It now appears that plaintiff has made out 
se on her theory of undue influence in the 
ion of the arrangement, and the only reason 
tting forth the limitations immediately above 
bed 1s to explain to any reviewing court that 
ase has been tried upon a limitation as de- 
alle 

creation of the Trust arises out of many cir- 
ances which include the fact that Mrs. Tid- 
nd Mr. Richman were the immediate descend- 
f£ parents who left considerable wealth. 
ly in the oceurrence of circumstances which 
execution of the Declaration of Trust, Lyda 
li was known as Lyda Blythe Richman Nagel. 
ras at that time the wife of one Nagel whom 


ered him one of the host of fortune hunters v 
he [4] continually feared as threats to the inl 
ance. She is a woman well educated in Liberal . 
having been graduated from well respected sel 
and holds some academic degrees indicating 
vanced education. Her education has been pre 
inantly in language and literature. Follo 
graduation from the last of the schools whiel 
attended, she was employed for a time by the | 
of California in one of the Rehef Agencies \ 
existed during the depression years. Her po: 
was that of Case Worker and at one time she 
a Supervisor of Case Workers. Apparently sh 
well in that employment. She has taught sehc 
one of the South American countries where sti 
structed children of resident American Nati 
rinee her return she has delivered public lec 
on her observations and experiences in travel. 
Although making no claim to being a wom; 
ereat physical beauty, Mrs. Tidwell is none-th 
a person of considerable personal charm an 
traction. It would be expected that if she were 
out estate, she would still be appealing as a 
pect for matrimony. This is important here be 
of defendant’s long term insistenee that it 1 
true. Defendant Frederick I. Richman is her 
sibling. He is older, much more aggressive, ¢ 
successful member of the California State Baz 
very considerable learning and ability in the 
and handling of property brought him to a po 
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sted a great deal of pride in the ability and 
ss of their son. Throughout her youth, Mrs. 
1 (first as Lyda Blythe Richman and later 
la Blythe Richman Nagel) held a young sis- 
ynsiderable admiration for the very real and 
y recognized [5] accomplishment and senior 
1g in the family of her Stanford-trained 
brother. She thought of herself as educated 
gentle arts and of defendant as a wise, tech- 
trained master of practical estate problems. 
s actually a man of somewhat testy and dom- 
ig disposition, inclined to be eritical of his 
r sister’s habits and friends. While she 
up to him, he looked down upon her. The 
s, who were in declining years (the father 
already suffered a stroke and being under 
isability) had need to rely for some guidance 
il and property affairs, and often looked in 
> their accomplished son for that guidance. 
Tidwell often accompanied her father and 
r on errands to a rental property. She some- 
even collected some rents but never became, 
as trained to become, a manager of income 
ty. he culture which had been acquired by 
laughter Lyda was in the elassical type of 
ion. The brother had developed his natural 
_ to the extent that he was a capable, well 
1 lawyer, having special acquaintance with 
id related matters. He was given to making 


less she has recently been remarkably reconstruc 
that would make her undesirable in the mar 
mnmarket except to a fortune hunter to whom 
would have strong attraction solely because oi 
substantial nature of her then prospects of inh 
ance and later realization of those prospects. 
evidence indicates that Mr. Richman did be 
that his sister would be naturally attractive to 
tune hunters and did tend to regard her 
friends as either casual acquaintances or d 
seekers for her financial bounty. [6] He poin’ 
emphasized his view that no one else would b 
terested in her. He did consider himself (aight 
so) a very well educated and capable lawyer. 
accomplishment was continually im plaintiff’s n 
Mrs. Tidwell, during the time that she was 
Nagel and subsequently unto the present time. 
been plagued with occasional, but sometimes 
substantial, legal problems. She did not get a 
well with her first husband and ultimately dive 
him. There was a property settlement in the ec 
of dissolution of that unhappy marital union. 
Jacked education and schooling in tax matters 
her lawyer brother possessed them to a high de: 
He acted as her attorney in the liquidation of 
marital problem and in the making of her ta3 
turns. The evidence shows that whenever she ne 
a lawyer, she turned to her brother who was 
available, competent and, while a little patroni 
toward his sister, efficient in handling her 


ca. ye oe a a a a i 


etirement. They were trustors under a De- 
om of Trust and although the evidence ‘is 
‘on the point, it is uncontradicted that con- 
le saving in expense in the after death set- 
t of their affairs was accomplished by the 
at said Trust was in existence. There is evi- 
hat plaintiff at one time told her brother that 
oo much in the way of property costs and 
n had been saved by the parents’ Trust, it 
be advantageous for the brother and sister 
laintiff and defendant in this action) to have 
lar trust. The whole sum of evidence, how- 
dds up to the fact that the brother, in early 
uned something of a mastery over his sister’s 
connection with her thoughts concerning her 
and [7] that the real suggestion that there 
‘ust between these siblings, of divergent per- 
y and objectives, was adroitly suggested by 
other. It appears that he always thought of 
ate as something to be guarded, built up, and 
ally kept intact (although the properties of 
it consisted nught he sold or exchanged). His 
t was to hold the basic fortune and some of 
rement together. Her philosophy was that she 
woman of means and might as wel! spend 
fit. There is no suggestion in her conduct of 
al profigacy, but her brother was, and still 
stantly fearful of dissolution of the estate he 
en and helped grow. He abhovs her plan to 


ness. It is true that the mere fact of brother 
sister relationship does not in itself create a fi 
ary status. It may well be, and in this case was 
of the ingredients in a fact situation leading t 
creation of such a relationship. See Johnso1 
Claude Te @alm2des29eat ppd34e535:. 


“Plaintiff and defendant are sisters. The rel: 
between sisters is not presumed to be confide 


as is the relation between husband and wife, pé 
and child, attorney and client, but a confide 
relation between sisters may be shown to ¢ 
(Citing cases) Blood relationship is an impot 
factor in determining whether in fact a confide 
relationship existed. (Citing case, supra) Whe 
is established as a fact that a confidential [8] 
tion exists between sisters, the rules governing 
fidential velations apply, and a presumption of 
due infiuence arises from any transaction by wv 
the person in the superior position gains an ac 
tage over the other. (Citing cases.) Such trai 
tions are constructively fraudulent, and the bu 
is cast upon the party who has gained the ad 
tage to show fairness and good faith in al 
spects. Citing cases.)”. (Emphasis in quoted 
terial.) 

To similar effect is Odell vs. Moss, 130 Cal. 
where it was said, at p. 356: 


“The relationship of brother and sister is n 
itself a fiduciary relation, but it is a material 
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ing observed and heard the brother and sister 
y related their stories, each subjected to 
ing eross-examination, and also having in 
the testimony of other witnesses who testified 
point, the Court finds that a fiduciary rela- 
ip existed between brother and sister in the 
t situation, from at least the time plaintiff 
e of age. 

il more definitely defined fiduciary relation- 
as existed at all times pertinent to the trans- 
sin question because of an attorney and client 
nship which began during the domestic 
e of plaintiff with her first husband and con- 
until shortly before plaintiff brought this 
Pale] 

basic rule is stated in 6 California Jurispru- 
2nd 306, where Section 137 says: 

* The attorney’s relation to his client is both 
ry, committing the attorney to the most 
ulous good faith, * * *”. 

; is treated more fully at pages 317-319 of 
me work where Section 142 says: 

~* An attorney at law is not prohibited from 
ng into any business transaction with a client, 
ng or not touching the subject matter profes- 
ly entrusted to him by the client. Such trans- 
s are, however, subject to a close scrutiny, and 
nust be shown to be fair in all respects. The 
ey must prove that he has given to the client 


further by holding that the client is entitle 
advice independent from that of the atto 
though also stating that this element alone is 
conclusive. The attorney is thus charged with 
so-called presumption of undue influence. 

“The presumption is based on the fiduciary « 
acter of the attorney-client relationship, and 
statutory provision to the effect that all trai 
tions [10] between a trustee and his beneficiar 
which the trustee obtains any advantage, are 
sumed to be entered into without any consider: 
and under undue intluence. That statute is ap 
able to the attorney-client relationship. The 
sumption is to the effect that ‘undue influence’ 
used by the attorney in inducing the client to ¢ 
into the transaction, and that he did not give 
ficient consideration to the chent. This does 
mean, however, that a total want of consider: 
is presumed. And, even where the presum] 
apphes, and has not been rebutted, the transa 
involved is not void, but merely voidable. A ty 
example of the application of the presumptio 
undue influence is the case of a will, drafted 1 
chent by an attorney or under his direction o 
fluence, whereby a disposition is made in fav« 
the attorney.” 

It 1s of importance to measure the facts of 
case against a rule stated in Section 143 of the : 
Chapter, at pp. 320-321, as follows: 

“* * * The presumption of undue influence i: 
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racts which create the relationship. In nego- 
the terms of the attorney’s employment, the 
stive client deals [11] with the attorney at 
omen, * S277, 


uncontradicted that plaintiff consulted de- 
t whenever she needed counsel, and there is 
bt but that a general relationship of attor- 
d client existed at the time critical to the 
» transaction. 


plain that defendant had ample counsel, and 
his was entirely proper, possibly necessary 
-any event, wise, it is striking that in enter- 
o the arrangement to which defendant now 
o hold plaintiff for life, the plaintiff relied 
y upon defendant. Under the circumstances 
created a fiduciary relationship upon two 
te bases (amplified older brother and younger 
und attorney-client), it was the definite duty — 
Richman to insist that his sister have inde- 
it legal counsel before extending the general 
nship of attorney and chent into a lifetime 
‘ment of the attorney. This he not only did not 
tended to discourage while paying slight and 
ul lip service to the principle. 


leads to a consideration of whether he has 
| his burden. Very definitely he has not. He 
ed to and did secure an advantage. He ob- 
a lifetime contract of employment at a rate 


would not have been agreed to by one lookin: 
a trustee in an open competitive market. 

Some apt language on the general duty o 
fendant appears in Bacon vs. Soule, 19 Cal. 
428, at p. 434: 

“The law relating to the subject of confid 
relations has been so often declared and is gene 
so well [12] understood that a mere referen 
its underlying principles will suffice for the di 
sion and decision of the paramount point pres 
upon this appeal. A ‘confidential relation’ i 
may be defined to be any relation existing bet 
parties to a transaction wherein one of the p: 
is in duty bound to act with the utmost good 
for the benefit of the other party. Such a rel 
ordinarily arises where confidence is reposed b 
person in the integrity of another, and in s1 
relation the party in whom the confidence | 
posed, if he voluntarily accepts or assumes to a 
the confidence, can take no advantage from hi: 
relating to the interest of the other party wi 
the latter’s knowledge or consent. A ‘fiduciar 
lation’ in law is ordinarily synonymous with a 
fidential relation.’ It is also founded upon the 
or confidence reposed by one person in the inte 
and fidelity of another, and likewise preclude 
idea of profit or advantage resulting from the 
ings of the parties and the person in whon 
confidence is reposed. (Civ. Code, sec. 2219; [¢ 
cases |.) 
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priest [13] and parishioner, principal and 
guardian and ward, counsel and client, etc., 
each of said relations the party in whom the 
nce is reposed must stand in his dealings 
1e other party unimpeached of the shghtest 
of the confidence reposed, and if he derives 
ms any advantage from the relation, the law 
upon him the burden of showing that the 
‘tion out of which the advantage arose was 
id just and fully understood and consented 
he party confiding in him. * * *”, 

also, Matter of Danford, 157 Cal. 425, at p. 


* The relation between attorney and client 
uciary relation of the very highest character, 
ids the attorney to most conscientious fidelity 
rima fides.’ (Cox vs. Delmas, 99 Cal. 104, 123, 
ic. 836].) It is one which precludes the at- 
from obtaining any personal advantage by 
x the confidence reposed in him by his client. 
ipuiais; 101 Cale624a0i86.-Paced0i)*® **? 
, true that Danford charged high fees for 
s not rendered, but this is so close to charg- 
her fees for actual services, than is ordinar- 
rged for such services, that the same prin- 
involved here although in a different degree. 
he relationship was already in existence and 
lated to future services, the exceptions men- 
in Cooley vs. Miller & Lux, 156 Cal. 510, will 


“The rule is well established that the relatic 
attorney and client is confidential in character 
that any contract entered into between them \ 
that relation continues whereby the attorney 
tains an advantage from the client, is presume 
have been made by the client under the undu 
fluence of the attorney. (Kisling vs. Shaw, 33 
440, [91 Am. Dec. 644]; Civ. Code, see. 223 
Story’s Equity Jurisprudence, secs. 310, 31 
Pomeroy’s Equity Jurisprudence, sec. 390.) Ir 
section cited Mr. Pomeroy says: ‘The presum] 
always arises against the validity of a purcha: 
sale between the chent and attorney made dt 
the existence of the relation. The attorney mus 
move that presumption by showing affirmativel: 
most perfect good faith, the absence of undu 
fluence, a fair price, Knowledge, intention, and 
dom of action by the client, and also, that he 
his client full information and disinterested a 
** * Tf all these circumstances are proved the 
tract will stand; if not, it will be defeated o 
aside.’ The presumption does not apply to a 
transaction in which the attorney openly ass 
a hostile attitude to his chent. (Johnson vs. | 
meyer, 3 DeG & J. 22.) Nor is it applicahte 
contract by which the relation is originally er 
and the compensation of the attorney fixed. 
confidential! relation does not exist until sueh 
tract 1s made and in agrecing upon its term: 
patties deal @t arms length. * "*” 
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ile an attorney is not prohibited from hav- 
siness transactions with his client, yet, mas- 
s the relation of attorney and client is one 
1 the attorney is apt to have very great in- 
over the chent, especially in transactions 
are a part of or intimately connected with 
y business in reference to which the relation 
such transactions are always serutinized 
‘ts with jealous care, and are set aside at the 
istance of the client, unless the attorney can 
yy extrinsic evidence that his client acted 
ll knowledge of all the facts connected with 
ansaction, and fully understood their effect; 
any attempt bv the attorney to enforce an 
ent on the part of the client growing out 
1 transaction, the burden of proof is always 
he attorney to show that the dealing [16] 
ir and just, and that the client was fully 
|. (Citing cases.) In the words of Lord 
he must make it manifest that he gave to his 
‘all that reasonable advice against himself 
would have given him against a third per- 
* a 

Declaration of Trust was, and is, voidable; 
plaintiff has sued to set it aside for the fore- 
reasons, the Court holds that she has estab- 
ner case, and the corpus of the Trust shall be 
ited according to the interests of the Trus- 
ll questions and matters, except that the 


ing receivership which will be ordered coneurr 
with this Memorandum. 

Defendant has contended ratification, waiver 
operation of the Statute of Limitations, bec 
of certain amendments made to the Declara 
and certain consultations between plaintiff an 
torneys in New Mexico. 

The simple answer to all such questions is 
the first legal consultations were had respe 
substitution of beneficiaries upon plaintiff’s ¢ 
and did not go at all to the subject herein litig 

Acts which will amount to undue influence 
ing from an elaborated brother-sister relatior 
are ordinarily of long rather than brief accur 
tion. Undue influence did not occur here in a 
It grew out of a succession of acts, long conti 
attitudes and a sequence of events which cov 
a long period of time. Conversely, [17] it dic 
terminate suddenly. Plaintiff was still unde 
influence when she first went to Mr. Jones 
New Mexico attorney) and her employment of 
did not search out the vice in her brother’s 
duct or in the Declaration of Trust (which w 
proper form—for many others but not this ¢ 
Plaintiff remained under the spell of undu 
fluence until very shortly before the action 
filed. She did not know the extent of advantag 
brother had obtained until she asked him t¢ 
nouncemtitiualit waseto her, a still notdiulle k 
quantity. She could not ratify what she did 
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> extent to which she empowered defendant, 
ff desired there be a trust, the facts compel 
ng that the advantages given her brother in 
ust indenture, and the rights surrendered 
by her therein, were not fully explained to 
understood by her. By reason of defendant’s 
anding attitude toward her, ineluding his de- 
lon of her marriageability (except to an 1ll- 
ted fortune hunter) she was, at the time she 
» a trustor, in that condition of subordination 
will to him which is colloquially deseribed as 
1 down”. Although she has now emerged from 
ate of being dominated, she came out of it 
just as an anesthesized person slowly re- 
fo full control of conscious action. It cannot 
| that she ratified a single one of defendant’s 
ter she became free from his domination, or 
tood fully the trust instrument which was so 
antageous to her right to have funds for less 
rative investment, 1f she so chose, and which 
im absolute control at high fees. 
established that the three year period of [18] 
ion of Section 338, Subsection 4, of the Code 
il Procedure which provides that the cause 
“deemed to have accrued until the discovery”’ 
s to cases of constructive fraud and undue 
ce. Neet vs. Holmes, 25 Cal. 2d 447; Sears 
Ie, 27 Cal. 2d 131; Vietor O11 Co. vs. Drum, 
ul. 226, 239. 


covery of the fraud. Hansen vs. Bear Film ( 
pany, Ine., 28 Cal. 2d 154. 

Rottman vs. Rottman, 55 Cal. App. 624, stat 
rule (at p. 632) which the Court need not a 
here but which answers many of defendant’s 
tentions: 

“ce = * Another rule stated in the books is 
the doctrine of laches is not strictly apphed 
tiweenmniear relatives * * *”, 

See also, Bailey vs. New England Mut. Life 
Co., 35 Fed. Supp. 1007, at p. 1010: 

* “eecepting the agreementun theybeliety 


the deceased was dealing honestly with her, she 


justified in resting in that belief, and was 
ealled upon then or thereafter to make indepen 
. (Emphas 


inquiry as to lis good faith. * * *” 


quoted material.) 


and Sibert vs. Shaver, 111 Cal. App. 2d 833; C 
vs. White, 187 Cal. 489; Feckenscher vs. Gar 
12 Cal. 2d 482. 

Counsel for plaintiff will prepare Finding 
Fact, Conclusions of Law, and Judgment, w 
shall provide [19] for distribution of the estat 
the interests of the parties in the corpus sha 
determined by an accounting. 


ated: This 30th day of November, 1953. 


73) (He EST A. TORN, 
U.S. District Judge 
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xf District Court and Cause. | 


MINUTES OF THE COURT 


- Nov. 30, 1953, at Los Angeles, Calif. 

at: ‘Tne Hon. Ernest AT Volin, District 
Deputy Clerk: Wm. A. White; Reporter: 
Zeliner; Counsel for Plaintiff: Wm. P. 
; Counsel for Defendant: Jos. T’. Enright. 
edings: Court hands counsel copies of its 
undum of Decision, to Counsel. Court ap- 
Roy EK. Hallberg as Receiver, fixes bond of 
seiver in the amount of $75,000, and orders 
insel for plaintiff draw formal order of ap- 
ant. 


memo of decision. 


EDMUND L. SMITH, 
Clerk 
7s/ By WM. A. WHETEH, 
Deputy Clerk [21] 


of District Court and Cause. ] 


RDER APPOINTING RECEIVER 


reas, the undersigned, Judge Presiding in 
ve entitled matter, has this day signed and 
Memorandum of Decision decreeing and or- 
the dissolution and termination of that cer- 


erick I. Richman, heretofore commonly knov 
the “Richman Trust,”. and referred to here 
the “former Richman Trust,’ and 


Whereas, in the opinion of the court, it is r 
sary and desirable that a receiver be immedi 
appointed herein for the purposes of carryin; 
the decree and judgment of this court and 1 
best interests of all parties and for the prote 
and preservation of the assets of said former | 
man Trust, and as hereinafter set out. 


Now, Therefore, It Is Hereby Ordered that 
HK. Hallberg be, and he is hereby appointec 
ceiver of all the real and personal [22] pro 
constituting the said former Richman Trust: 
said property includes, among other things. 
apartment houses, all located within the City o 
Angeles, County of Los Angeles, State of 
fornia, commonly known and designated as: 

La Loma Apartments, 251 8S. Olive, Los An 

Oliver Cromwell Apartments, 418 8. Norm: 
Jios Angeles. 

Canterbury Apartments, 1746 N. Cherokee 
Angeles. 

Fountain Manor Apartments, 5165 Fountain 
Los Angeles. 

Western Arms Apartments, 1057 S. We 
Ave., Los Angeles. 


That the trust also includes, among other t: 
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: Trust Company of Los Angeles, and else- 
and other assets which may hereinafter he 
ined or indicated by the court. 


Further Ordered that said receiver be, and 
Mmpowered and directed to forthwith take 
ion of all of the above properties and assets 
y other properties or assets which are, or 
ermined to be, a part of the said former 
in Trust; and said receiver is hereby em- 
d and directed to take possession of and to 
. and operate said apartment houses and 
r and protect the same and all other prop- 
longing to the said former Richman Trust, 
out of trust funds the operating expenses 
oper and lawful liabilities of said property 
mer trust, or as ordered by the court herein. 


Further Ordered that said receiver be, and 
ereby empowered and directed, to forthwith 
ossession of all books of account, records, 
nts, cancelled checks, bank statements, cor- 
lence and all files and records pertaining to 
d former Richman Trust from the date of 
ption to the date hereof and in the possession 
er the control of defendant Frederick I. 
in, his agents, attorneys or representatives, 
e said defendant Frederick I. Richman is 
J, and he is ordered, to deliver forthwith all 


1 records and documents to the said. re- 
Cano} 


to this court, end in the sumof «$75,000.00, ec 
tioned upon the faithful performance of his d 
as such receiver. 


It Is Further Ordered that plaintiff Lyda 
well and her attorneys and defendants and | 
attorneys, and all other persons and each of t 
be enjoined, and they are hereby restrained - 
disturbing possession of said receiver or in 
manner molesting the said receiver of the said y 
erty, or interfering directly or indirectly, witl 
administration of the receivership. 


It Is Further Ordered that said receiver 
continue in his duties until the distribution 01 
assets of the former Richman Trust to the pa 
as their interests shall appear or until fw 
order of this court. 


It Is Further Ordered that the receiver shal 
distribute any part of the principal or incor 
ither the plaintiff Lyda Tidwell or defen 
Frederick I. Richman without specific orde 
this court. 


It Is Further Ordered that the said receiver 
duct and carry on until the further order oi 
court, the normal business and affairs of the 
former Richman ‘Trust and all matters incid 
thereto or necessary in connection therewith, 
that any of the parties hereto, meluding sai 
ceiver. Mav apply to the court from time to 


Sh | Be i aut 7 
| this 30th day of November, 1953. 


/s/ ERNEST A. TOLIN, 
Judge [24] 


orsed|: Filed November 30, 1953. 


f District Court and Cause. ] 


BOND OF RECEIVER 
\ll Men By These Presents: 


we, Roy E. Hallberg, of Corona Del Mar, 
via, as Principal, and the Fidelity and De- 
ompany of Maryland, a corporation duly 
rated under the laws of the State of Mary- 
id authorized to act as Surety under the act 
ress approved August 13, 1894, whose prin- 
fice is located in Baltimore, State of Mary- 
Surety, are held and firmly bound unto the 
states of America in the sum of Seventy- 
ousand and no/100 ($75,000.00) Dollars, in 
money of the United States, to be paid to 
United States, for which payment, well and 
» be made, we bind ourselves and our heirs, 
rs, administrators, successors and assigns, 
and severally, by these presents. 

Jondition of the Above Obligation Is Such, 
Vhereas by an order of the United States 
; Court, for the Southern District of Cali- 


ceiver therein, and he was ordered before ente 
upon the discharge of his duties as such Rece 
to [28] execute a bond according to law in said 
of Seventy-five Thousand and no/100 ($75,00( 
Dollars ; 

Now, Therefore, if the said Roy E. Hallbe1 
such Receiver, shall faithfully discharge his d 
in this action and obey the ordets of the C 
therein, then this obligation shall be null and > 
otherwise to remain in full force and effect. 

In Witness Whereof, the said Roy E. Hall 
has hereunto set his hand and seal and the 
Company has caused this bond to be signed b 
Attorney-in-Fact at Los Angeles, California, 
2nd day of December, 1953. 


/s/ ROY E. HALLBERG, 
[Seal] FIDELITY AND DEPOSIT C 
PANY OF MARYLAND, 
/s/ By ROBERT HECHT, 
Attorney in Fact 


Examined and recommended for approval as 
vided in Rule 8. 
/s/ JOHN WHYTE, 
Attorney 
Approved this 2nd day of December, 1953. 


/s/ ERNEST A. TOLIN, 
District Judge 
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yf District Court and Cause. | 


TON FOR AUTHORITY TO EMPLOY 
COUNSEL 


Honorable Ernest A. Tolin, Judge of the 
ve entitled Court: 


erified petition of Roy E. Hallberg, respect- 
»presents and shows as follows: 


etitioner is the duly appointed, qualified, and 
Receiver of all the real and personal prop- 
nstituting the former Richman Trust. 
etitioner represents that it is necessary for 
employ legal counsel on a general retainer 
esent him as counsel herein and to advise 
neerning his powers, duties, and obligations 
eiver, to assist him in connection with all 
atters necessary for the protection, preserva- 
management of the assets of the former 
n Trust, to assist him in connection with the 
ition of petitions or reports to this Court, 
1g petitions for instructions to the Receiver 
and to act in any and all legal matters that 
ise in the course of the administration of the 
»f said former Richman Trust, when and if 
- arise. [34] 

; may be necessary for counsel to appear in 
osecute or defend suits or proceedings, if 
1en they arise, and to take all necessary and 


4, Petitioner proposes, upon the granting of 
petition, to employ the firm of FitzPatrick & W 
and John Whyte as such counsel, and they 
agreed to accept as compensation for any ser 
rendered to petitioner as counsel such reasoy 
amount as may be allowed by this Court. 

o. Your petitioner is satisfied from the affix 
of John Whyte attached hereto that said attor 
represent no interest adverse to him as Rece 
or to any other party hereto, in matters upon w 
said attorneys are engaged, and that the em] 
ment vf said attorneys under a general reté 
would be for the best interests of the former I 
man ‘Trust. 


Wherefore, petitioner prays approval of the 
ployment, as an expense of administration he 
of Messrs. FitzPatrick & Whyte and John W 
as attorneys for petitioner as Receiver of all 
real and personal property constituting the fo: 
Ricnman ‘Trust. 


/s/ ROY EK. HALLBERG, 
Receiver 


State of California, 
County of Los Angeles—ss. 


Jonn Whyte, being first duly sworn, deposes 
Says: 

1. He is an attorney duly admitted to pra 
law in the above entitled Court and is a membe 
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he above entitled proceeding and for whose 
nent as such attorneys a petition is being 
d and filed by the Receiver herein. 

t and the members of his firm have not 
1 are not employed by or connected with any 
arties to the above entitled action or with 
sr person having any interest adverse to the 
rs 


/s/ JOHN WHYTE 


ribed and sworn to before me this 2nd day 
mber, 1953. 


/s/ ELEANOR HUMPHREYS, 
Notary Publie in and for said 
County and State [35 | 


yrsed]: Hiled December 2, 1953. 


f District Court and Cause.] 


JER AUTHORIZING RECEIVER TO 
EMPLOY COUNSEL 


4. Hallberg, as Receiver of all the real and 
| property constituting the former Richman 
iaving filed his verified petition for author- 
mploy counsel as an expense of administra- 
‘ein, and it appearing for the reasons shown 
that it is necessary for the Receiver to 


that said counsel represent no interest adver. 
the Receiver or to any of the parties in the ¢ 
entitled action in the matters upon which the 
ceiver is to be engaged, and it further appe: 
that the employment of FitzPatrick & Whyte 
John Whyte would be in the best interests c 
parties hereto, and that this cause is one justi 
employment of counsel on a general retainer, 

Ordered that the Receiver herein be and he 
by is authorized and directed to employ FitzP: 
& Whyte and John Whyte of Los Angeles, Ca 
nia, as counsel on a genera! retainer as an expel 
administration herein to represent him in the 
ters mentioned in said petition, their compens 
[36] for any services rendered to be such re 
able amount as may be allowed by this Court. 


/s/ ERNEST A. TOLIN, 
Judge 


Affidavit of Service by Mail attached. 
[Endorsed]: Filed December 2, 1953. 


[Title of District Court and Cause. ] 


MINUTES OF THE COURT 


Date: December 2, 1953, at Los Angeles, Ca 
Present: The Hon. Ernest A. Tolin, Di 
Judge; Deputy Clerk: Wm. A. White; Rep 
Virginia Wright; Counsel for Plaintiff, W1 
Camusi: Counsel for Defendant: Joseph T-. 
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ney Enright moves the Court to hold the 
status quo, pending the defendants right to 
or a new trial or for a rehearing on the 
decision. Mr. Enright further moves that 
held in status quo during the month of 
er, relative to tax matters. 


idant further moves for leave to “Lodge” 
of Appeal and that Court fix the amount of 
leas bond. 


Ordered that defendant is granted leave to 
’ Notice of Appeal. 


Further Ordered that hearing to fix amount 
rsedeas bond is continued to 3:00 p.m. of 
e. 


od defendant’s Notice of Appeal. Filed Bond 
iver in the amount of $75,000. Filed Oath 
iver, Roy E. Hallberg. 


ney Nossaman argues motion in opposition 
intment of Receiver, and Attorney for plain- 
les to said argument. 


Ordered that this cause is continued to De 
3, 1953 at 10:00 am. for further hearing. 


im 4:10 p.m. 


EDMUND L. SMITH, 
Clerk 
/s/ By WM. A. WHITE, 


[Title of District Court and Cause. ] 


MINUTES OF THE COURT 
Date: December 4, 1953, at Los Angeles, Cz 


Present: The Hon. Ernest A. Tolin, Dis 
Judge; Deputy Clerk: Wm. A. White; Repo: 
Virginia Wright; Counsel for Defendant: Jo 
L. Wyatt. 


Proceedings: Attorney Wyatt presents to ¢ 
form of Notice of Appeal defendant will file 1 
order of court entered 11/30/53 re: appointme 
Receiver Pendente Lite and requests court t 
amount of supersedeas bond on appeal. 


The court deems Mr. Wyatt’s remarks as fm 
argument in support of motion to vacate orde 
pointing Receiver and enters order denying 
motion and further denies the motion to fix am 
of supersedeas bond on appeal. 


EDMUND L. SMITH, 
Clerk 


yay by WM, A. WHITE, 
Deputy Clerk 
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f District Court and Cause. | 


iON FOR, AURMORIRY TO PAY 
CHRISTMAS BONUSES 


Honorable Ernest A. Tolin, Judge of the 
ve entitled Court: 


rerified petition of Roy E. Hallberg, by 
hyte, one of his attorneys, respectfully rep- 
und shows as follows: 


titioner is the duly appointed, qualified and 
fecelver of all the real and personal prop- 
istituting the former Richman Trust. 


titioner represents that in the interest of 
uing harmony, cooperation and good will on 
t of the employees of the five apartment 
constituting the major portion of the assets 
‘ormer Richman Trust, it is desirable that 
ptly pay to each of said employees a Christ- 
us. Said five apartment houses are as fol- 


rbury Apartment Hotel, 1746 North Chero- 
Nywood 28, California. 

ain Manor Apartment Hotel, 5165 Foun- 
enue, Los Angeles 26, Calif. [43] 

> Cromwell Apartment Hotel, 418 South 
die, Los Angeles 5, California. 

rm Arms Apartment Hotel, 1057 South 


About 41 employees are employed in said a 
ment houses, including a manager for each a 
ment house, maids, housekeepers, desk clerks, 


maintenance men. 


3. Petitioner proposes to pay Christmas bot 
to said employees in an aggregate amount n 
exceed $600. He proposes to pay a bonus of | 
$25.00 to $50.00 to the manager of each said a 
ment house, the exact amount of each such k 
to be determined by the manager’s seniority, 
value as a manager, and the size of the apart 
house. He further proposes to pay bonuses of — 
$5.00 to $20.00 to the various maids, housekee 
desk clerks, and maintenance men, the exact ar 
of each such bonus to be dependent upon 
seniority and the quality of their work. 


4. Petitioner further represents that Chris 
bonuses in approximately the same ager 
amount have been paid to said employees for 
eral years last past. 


5. Petitioner is temporarily out of the Cc 
of Los Angeles, State of California. This pet 
is made and executed by and through John W 
one of his attorneys, at his request. 


Wherefore, petitioner prays that the above 
titled Court make and enter its order author 
him to pay Christmas bonuses in an ager 
amount not to exceed $600 to the employees o 
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amount of each bonus to be fixed in the dis- 
of your petitioner. 


/3/ ROY E. HALLBERG, 
Receiver 
/8/ By JOHN WHYTE [44 | 


Verified. [45 | 
orsed|: Filed December 18, 1953. 


f District Court and Cause. ] 


§, AUTHORIZING RECEIVER TO PAY 
CHRISTMAS BONUSES 


reading and filing the verified petition of 
Hallberg, Receiver, by John Whyte, one 
attorneys, for authority to pay Christmas 
, and good cause appearing therefor, 


Ordered that said Receiver be, and he here- 
uthorized to pay Christmas bonuses in an 
te amount not to exceed the sum of $600.00 
mployees of the five apartment houses con- 
» the major portion of the assets of the 
Richman ‘Trust, the specific amount of each 
9 be fixed in the discretion of said Receiver. 


/3s/ ERNEST A. TOLIN, 
Tidoe TAR] 


[Title of District Court and Cause. ] 


PETITION MOR AUTH@EATY TO RY 
VATE INDIVIDUAL APARTMENTS 
CATED IN FIVE APARIMENT HOU 
INCLUDED AMONG ASSETS OF FC 
ER RICHMAN TRUST 


To the Honorable Ernest A. Tolin, Judge o: 
above entitled Court: 


The verified petition of Roy E. Hallberg res 
fully represents and shows as follows: 

1. Petitioner is the duly appointed, qualifiec 
acting Receiver of all the real and personal ] 
erty constituting the former Richman Trust. 

2. The major portion of the assets of the fo 
Richman Trust consists of the following five a 
ment houses, to wit: 

Canterbury Apartment Hotel, 1746 North C 
kee, Hollywood 28, Calif. 

Fountain Manor Apartment Hotel, 5165 EI 
tain Avenue, Los Angeles 26, California. 

Oliver Cromwell Apartment Hotel, 418 & 
Normandie, Los Angeles 5, California. [48] 

Western Arms Apartment Hotel, 1057 § 
Western Avenue, Los Angeles 6, Calif. 

La Loma Apartment Hotel, 251 South Olive 
Angeles 13, Calif. 

3. Many of the individual apartments locat 
each of said apartment houses, and particu 
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ll] Apartment Hotel, are in need of repair 
ovation. Specifically, many of said apart- 
sed painting, many need new carpets, prac- 
ll need new floor and table lamps, nearly 
id individual apartments have old fashioned 
ranges concerning which the tenants con- 
omplain, many need new draperies, and the 
nd sofas in some apartments need to be 
red and repaired. 


titioner is informed and believes and there- 
ges that some individual apartments 1n each 
ive apartment houses have not been painted 
ted since the apartment house in which they 
‘ed became a part of the assets of the former 
1 Trust. In this connection the Canterbury 
1 part of the assets of said former Richman 
1 1948, the Fountain Manor in 1944, the 
romwell in 1950, the Western Arms in 1941, 
La Loma in 1949. 


nditions of disrepair vary greatly as among 
vidual apartments in each of the five apart- 
uses above mentioned. Petitioner is of the 
that some apartments can be placed in good 
n by an expenditure of not more than $150. 
er is likewise of the opinion that the maxi- 
»st of renovation for any one individual 
nt should not exceed $500. As a general 
titioner proposes to make such renovations 


being occupied by a tenant in order to keer 
tenant from vacating the apartment. 

6. Petitioner represents to this Court that r 
and renovation of the individual apartments 
manner and to the extent above mentioned [4 
essential to the continued efficient and econo! 
operation of said apartment houses and to the 
servation and preservation of the same for the 
lowing reasons, among others: 

(a) The managers of said apartment houses 
complained to petitioner that because of the 
eondition of many apartments in their respe 
buildings, they are having trouble renting the : 
At the present time there are approximately 
vacancies at the Western Arms, two or three v 
cies at the Canterbury, and two or three vaca 
at the Fountain Manor. If an apartment is all 
to remain vacant for any extended period of 
the resulting loss of income will soon exceet 
cost of repair and renovation. 

(b) In recent years there has been conside 
new apartment house construction; consequ 
competition for tenants has become keener. N 
ally prospective tenants do not want a run- 
apartment when a well-kept one of comparabl 
and location is available at only a slightly h 
price. 

(c) When apartments become run-down and 
must be rented at lower prices, they attract a p 
class of tenants which necessarily detracts fro 
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2 Canterbury, are located in areas which 
ittract a high class of tenants. These apart- 
uses should, if anything, be “up-graded” so 
ke advantage of their location rather than 
red to deteriorate. 
-oorly kept apartments tend to attract tran- 
istead of the more desirable semi-permanent 
The difficulties encountered in keeping an 
nt house filled to capacity are much in- 
when the house is compelled to cater to a 
ii tieale. 


efore, petitioner prays that the above en- 
ourt make and enter its order authorizing 
Receiver of all the real and personal prop- 
astituting the former Richman Trust, to 
> individual [50] apartments in the five 
nt houses above mentioned in the manner 
fore specified and at a cost not to exceed 
of $500 for any one apartment. 


/s/ ROY E. HALLBERG, 
Receiver 


petition is granted following hearing in 
yurt, January 15, 1952. 


/s/ ERNEST A. TOLIN, 
Judge [ Sill 


Verified. [52] 


[Title of District Court and Cause. ] 


CONSENT TO PETITION FOR AUTHOER 
TO RENOVATE INDIVIDUAL AP: 
MENTS INCLUDED AMONG THE 
SETS OF FORMER RICHMAN TRU 


To the Honorable Ernest A. Tolin, Judge o 
above entitled Court: 


The verified petition of Roy E. Hallberg, rec 
ing consent and authorization to renovate indiv 
apartments in apartment houses included amor 
assets of the former Richman Trust has beer 
day duly received by counsel for plaintiffs, 
after consideration, plaintiff Lyda Tidwell, by 
theeouch hem counsel, docsmhereby sconsental 
eranting of said petiticn upon the grounds an 
the reasons set forth in the petition of the saic 
Ht. Hallberg. 


That plaintiff notes this further evidence oa 
unfortunate conditions which were allowed to 
abont and exist in regard to the “managemer 
said former trust assets by defendant Ric 
and feels that it 1s apparently necessary, in ac 
ance with the Receiver’s petition, for the p 
protection and preservation of her assets and 
half interest in the former Richman Trust tha’ 
petition be granted, [53] provided that saic 
eelver 
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stified in maintaining or increasing the 
necome ; 

Shall make a report each month, or as the 
ay direct, listing and covering the cost of 
iprovements oz renovations for the past 
1 period; and 

That such expenditures shall not be so great 
iminate the possibility, in the not too dis- 
ure, of the regular distribution of some of 
yme from said former trust assets to the 
, and as may be determined by the court. 
: danuary 8, 1954. 


MARTIN, HAHN & CAMUSI 
/s/ By WILLIAM P. CAMUSI, 
Attorneys for Plaintiff [54] 


y»wledgment of Service attached. [55 | 
prsed|]: Filed January 8, 1954. 


f District Court and Cause. ] 


{ENT FOR REVOCATION AND AVOID- 
CE OF TRUST, AND APPOINTMENT 
RECEIVER 


bove entitled cause came on for hearing as 
issue which had been severed from others, 
She Honorable Ernest A. Tolin, judge pre- 
without a Jury, and plaintiff anpearine in 


person and by his attorneys, Joseph T. Enrigh 
also Walter L. Nossaman and Joseph L. Wyati 
of Brady, Nossaman & Paulston, and the court 
ing determined that a number of issues wel 
volved in plaintiff’s Complaint, all of whic 
volved defendant Frederick I. Richman, and 
some of which involved one or more differen 
other defendants, and the first basic issue being 
of fraud and undue influence in the executi 
the trust executed between plaintiff and defer 
Frederick I. Richman, and said issue [79] invc 
plaintiff’s first claim for revocation and avo1 
of the trust and the amendments thereto, and 
claim pertaining only to plaintiff and said de 
ant Frederick I. Richman, and said issue h 
been severed and tried separately in the furthe 
of convenience and justice, and defendant 1 
ick I. Richman having agreed to the severan 
said issue for trial, and the court having exp: 
directed the entry of final judgment herein 
plaintifi’s claim for revocation and avoidan 
said trust and the amendments thereto, upc 
express determination that no just reason for 
exists in the entry of judgment on said claim 
the court being fully advised in the premises, 

Now, Therefore, It Is Ordered, Adjudgec 
Deereed that the said inter vivos trust datec 
vember 1, 1945, and executed by and between - 
tiff Lyda Tidwell and defendant Frederick I. 
man, be and the same is hereby ordered to be 
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Further Ordered, Adjudged and Decreed 
2 first amendment to said trust, dated Aug- 
, 1948, and that the second amendment to 
ist, dated November 20th, 1950, and each of 
ye and the same are hereby declared to be 
ssolved, cancelled and revoked, and that the 
-e of no further force or effect; and 


. Further Ordered, Adjudged and Decreed 
aintiff is entitled to the ownership and dis- 
nn to her, free and clear of said trust and the 
nents thereto, and each of them, of her in- 
n the assets which comprised said trust, to- 
with such additional assets, if any, as plain- 


v be adjudged entitled to after an account- 
d 


; Further Ordered, Adjudged and Decreed 
receiver Shall be appointed to seize and hold 
he said assets of the said trust of November 
pending an accounting, [80] and determina- 
the respective interests of the beneficiaries 
corpus of the Trust and/or pending the dis- 
yn of said assets to plaintiff and defendant as 
iterests may appear; and 
; Further Ordered, Adjudged and Decreed 
id receiver shall manage, operate and control 
ets of the said trust in such a manner as to 
‘e and maintain insofar as possible, the status 
the condition, quality and nature of said 


and this court retains jurisdiction of this caus 
the purpose of enforcing this judgment and 
further orders made herein, as well as for the 
pose of making final disposition of other issue: 
pending in this cause; and all questions of the 
portions in which plaintiff and defendant ow 
corpus and all questions of accounting are resé 


Jt Is Further Ordered, Adjudged and De 
that plaintiff is entitled to her costs and disk 
ments incurred in the sum of $2,364.78. 


Dated this 21st day of January, 1954. 


/38/ ERNEST A. TOLIN, 
Judge 


[Endorsed]: Filed Jan. 21, 1954. Entered 
22, 1954. 


[Title of District Court and Cause. ] 


ORDER EXTENDING TIME WITHIN WH 
RECEIVER MUST FILE HIS FIRST 
PORT AND PETITION FOR INST 
TIONS, AND SUPPORTING AFFIDA 


Upon reading and filing the affidavit of 
Whyte attached hereto, and good cause appe 
therefor: 

It Is Ordered that the time within which R: 
Hallberg, as Receiver of all the real and per 
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suant to the terms of Rule 18(b), Local 
o. District, Calif., is hereby extended to and 
e March 20, 1954. 

January 29, 1954. 


/s/ ERNEST A. TOLIN, 
Judge. [82] 


\FFTIDAVIT OF JOHN WHYTE 


Whyte, being first duly sworn, deposes and 
‘hat he is and at all times herein mentioned 
y admitted to practice in the above entitled 
that he is a partner in_the law firm of 
rick & Whyte, 756 South Broadway, Los 
14, California; and that he is one of the 
s of record for Roy E. Hallberg, as Re- 
f all the real and personal property consti- 
he former Richman Trust. 

r the terms of Rule 18(b) of Local Rules So. 
. Calif., said Receiver is required, within 
ys after his appointment, to file with the 
ntitled Court a report and petition for in- 
ns. Said Receiver was appointed on or about 
er 30, 1953. Said Receiver is unable to file 
ort and petition for instructions within said 
of sixty days for the following reasons: 

it had expected to be available during vir- 
he entire week commeneing January 24, 
r counsel with the Receiver and his book- 


hearing before Judge Peirson Hall of the 
entitled Court during several full days of said 
and has accordingly been unable to devote suf 
time to the preparation of said report and pe 
for instructions. 


Affiant has been informed by Mr. Roy Haz 
said Receiver’s bookkeeper, that said Harrisc 
had considerable difficulty in assembling tl 
counting data which must be included in said 1 
notwithstanding the fact that he has been w« 
up the same for a number of days. Said Ha 
has further informed your afflant that he v 
unable to have said accounting data in final 
prior to some time early in the week comm 
January 3, 1954. 


Wherefore, affiant prays that the time 
which said Receiver must file said report anc 
tion for instructions be extended to and ine 
February 8, 1954. 


/3/ JOR WEED 


Subseribed and sworn to before me this 29: 
of January, 1954. 


[Seal ] /s/ JOSEPH L. HERBERT, 
Notary Public in and fo 
County and State. 


[Endorsed]: Filed February 1, 1954. 


ene i. i A al S| atv WS 


f District Court and Cause. | 


SEXOF APPLICATION AND MOTION 
FOR PERMANENT RECEIVER 


‘ederick I. Richman, Defendant, and to Jos- 
Mnright and Brady, Nossaman & Paulston, 
orneys, and to all known ereditors of the 
Richman Trust, a correct list of the names 
resses of said creditors, who are being given 
iereof, being attached hereto, marked Ex- 
”? and expressly and by this reference incor- 
herein and made an integral part of this 


und Each of You Will Please Take Notice 
intiff, Lyda Tidwell, will apply to and move 
re entitled court, in Department 6 thereof, 
[Sth day of February, 1954, at the hour of 
clock a.m., or as soon thereafter as counsel 
heard, for the appointment of a permanent 
to take charge of and conserve the assets 
ormer Richman Trust, in such manner and 
ich terms and conditions, and with such 
y, as the court may determine fitting and 


aid application and motion will be made and 
pon the [84] verified Complaint on file in 
ise, and upon all of the papers, pleadings, 
s, documents, minutes and all records on file 
idence in the above entitled cause, and unon 


and dated November 30, 1953, and upon the 
ings or proceedings incident to and the Orde 
pointing a Temporary Receiver of said fc 
Richman Trust, duly signed on November 30, 
and on the Findings of Fact and Conclusio? 
Law and the Judgment in favor of plaintiff fe 
Revocation and Avoidance of the Trust and 
pointment of Receiver, all duly signed by the 
orable Court in the above entitled cause on the 
day of January, 1954, and now in file in said 
and finally, upon any affidavits as ay be filed 
in, provided plaintiff deems the same to be « 
necessary or appropriate. 

At the time of the hearing and determinati 
said Motion and Applheation, plaintiff will re 
and seek the appointment of Roy E. Hallberg ' 
as Permanent Receiver, he having heretofore 
designated as Temporary Receiver in the abov 
titled cause. 

Dated: February 4, 1954, 


MARTIN, HAHN & CAMUSI, 
/8/ By LAURENCE B. MARTIN, 
Attorneys for Plaintiff. 


EXHIBIT “A” ON MOTION FOR 
PERMANENT RECEIVER 


Jaist of All Known Creditors of Former Rie 
Trust, Both Specific and Contingent, at 
of Business on February 2, 1954. 
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. Farms Co., 103 South Hamel Road, Los 
48, Caiifornia. 

pecialty Company, 5285 West Pico Boule- 

ys Angeles, California. 

r Bros. Corporation, 818 West 7th Street, 

reles, California. 

Byram, Tax Collector, Hall of Justice, Los 
2, California. 

ria Refrigeration Maintenance Co., 5905 
Avenue, Los Angeles 38, California. 

de Laundry, 4414 Santa Monica Boulevard, 

reles 29, California. 

ied Paint Co., 4459 Sunset Boulevard, Los 
27, California. 

Jurtain & Blanket Cleaning Co., 5155 South 

1. Avenue, Los Angeles 37, California. 

ibia Pest Control Co., 101 North Virgil Ave- 

; Angeles 4, California. 

ent Refining & Oil Co., 2460 East T'wenty- 

Street, Los Angeles 58, California. 

lidated Mattress Co., 6912 Santa Monica 

rd, Los Angeles 38, California. 

tor of Internal Revenue, Federal Building, 

reles 12, California. 

‘tment of Employment, 1025 P Street, Sac- 

. 14, California. 

tment of Water & Power, 207 South Broad- 

s Angeles, California. 

t H. Dulley and Co., 3750 West Sixth 


Jesse M. Few Electric, 1515 West Seventh & 
Los Angeles 17, California. 

Frazer Bros. Oil-Burner Company, 1044 | 
Western Avenue, Los Angeles 6, California. 

Charles R. Hadley Co., 330 ‘No. los Aa 
Street, Los Angeles, California. 

Red Lilly Plumbing, 2316 Hyperion Avenue 
Angeles 27, California. 

Los Angeles Soap Co., 617 Kast First Stree 
Angeles 54, California. 

Murphy Bed Sales Company, 8048 West 
Street, Los Angeles, California. 

Mutual Benefit Life Insurance Company a 
correspondent Pacific Mortgage Corp., c/o F 
Mortgage Corporation, 210 West Seventh & 
Los Angeles 14, California. 

A. EF. McConnell, 418 South Normandie A. 
Los Angeles 5, California. [86] 

Walter C. Peterson, City Clerk, License and 
Tax Division, Room 1, City Hall, Los Angel 
California. 

Pacific Telephone and Telegraph Company 
South Olive Street, Los Angeles, California. 

Paramount Cleaning & Dyeing Service, 
West Third Street, Los Angeles 5, California. 

Pfeiffer Upholstering Company, 4812 So. 
ern Avenue, Los Angeles, California. 

Frederick J. Richman, 926 Subway Ter 
Building, 417 South Hill Street, Los Angeles, 
fornia. 
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ern California Gas Company, 810 South 
Street, Los Angeles, California. 
rn Union, 741 South Flower Street, Los 


im, California. [87 | 
vit of Service by Mail attached. [88 | 
owledgment of Service attached. [89] 


orsed]: Filed Feb. 4, 1954. 


f District Court and Cause. | 


IMENT OF REASONS AND POINTS 
D AUTHORITIES IN SUPPORT OF 
PLICATION AND MOTION FOR PER- 
NENT RECHIVER 


qumerous reasons justifying and requiring 
ointment of a receiver in accordance with 
dings of Fact and Conclusions of Law and 
nt, heretofore signed and filed, are so appar- 
(Oo not require any detailed statement, since 
2 all so well known to the court and respec- 
ties. The Judgment and Findings are reason 
Suffice it to say that the irreconcilable dif- 
; between the parties, the nature of the 
made and proven as against the defendant 
n, and the necessity of protecting and pre- 
the estate and interest of plaintiff in the 
trust property until the matter may be 


An additional reason for the appointment 
present receiver as a permanent receiver is be 
of his familiarity with the properties and the 
that he has now had sufficient experience to 
the requirements and problems ineident to the 
agement, care and preservation of these [90] 
erties. Many of the reasons justifying and r 
ing the appointment of a receiver 1n accor 
with the judgment on the issue already deter 
are the same as, or akin to, the reasons detail 
the Points and Authorities heretofore servec 
filed in support of the appointment of a temp 
receiver or a receiver pendente lite. Rather 
clutter the record with repetitious material, \ 
spectfully refer the court and the parties t 
Memoranda of Points and Authorities prev 
filed in support of our application for a rec 
and by this reference incorporate the point: 
authorities mentioned in said briefs respectins 
matter herein, as though set forth here in ful 


A receivership is necessary to protect the 
ests of all parties to a joint venture or partne 
pendente lite or after judgment. 

Moore vs. Oberg, 61 C. A. (2d) 216 
MeNeil vs. Graves, 92 C. A. (2d) 371 
Armbrust vs. Armbrust, 75 C. A. (2d) 27 


A receiver may be appointed to carry out o: 
tect the integrity of a judgment rendered: 


in 7 Cred. See. 692pit is stated: 
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‘ee and for the purpose of protecting and 
ng the property so that the decree may be 
to the fullest extent of the rights which it 
ito: “fise.”’ 

iccord: Hunt Prod. Co. vs. Burrage, 104 8. 
’, (2d) 84; Edwards vs. Edwards, 36 8S. W. 
)80, 14 Tex. Civ. App. 87; Stockton vs. N. J. 
ent. R. Co., 25 Atl. 942, 15 NJEq. 489. 


ve 1104 of 4 C. J. Sec. it is said: 
conservation or preservation of property 
an appellate proceeding may be effected 
a receiver appointed for that purpose.” 
accord: McCarthy vs. Kurkjian, 232 Pae. 
s1, 69 C. A. 682. [91] 


* ig inherent in the Federal Court to pre- 
‘operty in controversy by appointment of a 


re Reisenberg, 208 U. S. 90, 109; 52 L. Ed. 
28 S. Ct. 219% Ward vs. Central Trust 
@eet Iil., 252 Fed 127. 


ctfully submitted, 


MARTIN, HAHN & CAMUSI, 
By LAURENCE B. MARTIN, 
Attorneys for Plaintiff. [92] 


ywledgment of Service attached. [93] 
yrsed]: IMiled Heb. 4, 1954. 


[Title of District Court and Cause. | 
DEFENDANTS’ EXHIBIT C 
STIPULATION 


Whereas, plaintiff, Lyda Tidwell, and defer 
Frederick I. Richman, have arrived at terms 
agreement which will result, when completed, | 
final settlement and disposition of the abov 
titled matter, and, 

Whereas, Lyda Tidwell, plaintiff, under 
agreement, 1s to purchase all of defendant, F 
ick I. Richman’s share in the assets referred 
this trial as the “Richman Trust’, and hereij 
referred to as the Richman Trust, and Lyd: 
well already having paid to said Frederick I. 
man the sum of One Hundred Thousand L 
($100,000.00) in pursuance of the terms of the 
said agreement, and the parties hereto desirim: 
in accordance with the terms of said agree 
that the Receiver he relieved of his responsil 
in connection with the management, contro 
possession of the assets of the said Richman 
with the exception of money in bank and now 
the control of the Receiver; [94] 

Now, Therefore, It Is Hereby Stipulated |: 
between counsel for plaintiff, Lyda Tidwell, a 
fendant, Frederick I. Richman, that the Re 
Rov E. Hallberg, be relieved of the possessio1 
trol and management of the assets of the said 
man Trust, excepting funds in bank and und 


SS id A. AOE §) Ms UU NIN 


possession, control and management of all 
ts of the Richman Trust with the exception 
y in bank, as above stated, and that all 
id records now in the possession of the Re- 
Roy E. Hallberg, remain in their present 
at the Oliver Cromwell Apartments, 418 
ormandie, Los Angeles, California, and that 
e be not removed therefrom pending final 
nt of the above entitled matter, and that the 
ake an order for the purpose of carrying 
ulation into effect. 
February 26, 1954. 


BRADY, NOSSAMAN & 
PAULSTON and 
JOSEPH T. ENRIGHT, 
By JOSEPH T. ENRIGHT, 
Attorneys for defendant, Hrederick 
I. Richman. 
MARTIN, HAHN & CAMUSI, 
By WILLIAM P. CAMUSI, 
Attorneys for plaintiff, 
Lyda Tidwell. [95] 


yrsed]: Filed Feb. 26, 1954. 


f District Court and Cause. ] 
DEFENDANTS’ EXHIBIT D 
ORDER 


and said plaintiff and defendant are desirous | 
lhieving the Receiver of possession, control and 
agement of the assets formerly designated an 
ferred to as the Richman Trust, with the exce 
of money in bank and under the control of th 
celver ; 


Now, Therefore, It Is Hereby Ordered, the 
Receiver, Roy EK. Hallberg, shall be relieved « 
active duties of management, control and poss« 
of the assets known as the Richman Trust, 
five o’clock p.m., Sunday, February 28, 1954 
that the said Receiver, Roy E. Hallberg, his a 
and employees, and all other agents, servant: 
employees of the Richman Trust, give over ce 
and possession to Lyda Tidwell, plaintiff, of a 
assets of the said Richman Trust, excepting n 
in bank and under the control of the said Ree 
but [97] including all other said assets of the 
man Trust and the following apartment house 
their contents: 


La Loma, located at 251 South Olive Street 
Angeles, California ; 
Fountain Manor, located at 5165 Fountain 


nue, Los Angeles, California ; 


Oliver Cromwell, located at 418 South Noi 
die Avenue, Los Angeles, California; 


Western Arms, located at 1057 South We 
Avenue, Los Angeles, California; and 
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Further Ordered, that plaintiff, Lyda Tid- 
ill have exclusive possession, contro! and 
nent of the above described assets, begin- 
5 o'clock p.m., Sunday, February 28, 1954. 


‘urther Ordered, that the books and records 
vg to the Richman Trust and the assets 
shall be given into the possession and con- 
laintiff, Lyda Tidwell, but shall remain in 
sent location in the Oliver Cromwell Apart- 
nd neither plaintiff, Lyda Tidwell nor de- 
Frederick I. Richman, nor any other per- 
Il remove the said books and records, or any 
reof, from said location until further order 
_and all records shall remain in their pres- 
is except for legitimate entries and trans- 
o be made therein in the course of the man- 
of the assets formerly known as the Rich- 
1st. 


Further Ordered, that said books and rec- 
ll be made available at all reasonable times 
id Receiver, Roy E. Hallberg, for the pur- 
preparing his accounting for presentation 
urt. 

February 26, 1954. 


/s/ ERNEST A. TOLIN, 
Judge [98] 


msed |]: ‘Riled Feb. 26, 1954. 


[Title of District Court and Cause. ] 


PETITION FOR ALLOWANCE OF FEE) 
ATTORNEYS FOR RECHIVER 


To the Honorable Ernest A. Tolin, Judge o 
above entitled Court: 


Come now Messrs. FitzPatrick & Whyte 
John Whyte, as attorneys for Roy E. Hallbe: 
Receiver of all the real and personal property 
stituting the former Richman Trust, and for 
petition for allowance of fees for legal se: 
heretofore necessarily performed by them fo 
on behalf of said Receiver from and after N 
ber 30, 1953, to and including March 17, 195 
spectfully represent and show as follows: 


1. Richard FitzPatrick and John Whyte ar 
at all times herein mentioned were attorneys 
admitted to practice law in the above entitled ( 
and they are and at all times herein mentioned 
engaging as co-partners in the general pract: 
the law under the firm name of FitzPatr 
Whyte, with offices at 756 South Broadway, | 
City of Los Angeles, State of Calfornia. Ri 
FitzPatrick was duly admitted to practice law 
courts of the State of California in December 
and ever since [100] September 1919, he has 
ticed Jaw continuously in this state. John \ 
was duly admitted to practice law in all cou 
the State of California in January 1941, anc 
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svacticed law continuously in this state. 
titioners FitzPatrick & Whyte and John 
are and ever since December 2, 1953, have 
2 duly authorized and acting attorneys for 
Hallberg, as Receiver of all the real and 
| property constituting the former Richman 
aid Roy E. Hallberg being sometimes here- 
referred to as “the Receiver.” In this con- 
petitioners allege that on December 2, 1953, 
eiver duly petitioned this Court for author- 
mploy legal counsel to advise him concern- 
powers and duties as Receiver, to assist him 
ection with all legal matters necessary for 
tection, preservation or management of the 
f the former Richman Trust, to assist him 
ection with the preparation of petitions or 
to this Court, and to act generally in any 
legal matters that might arise in the course 
dministration of said assets. On December 
by order duly signed and filed, this Court 
red and directed the Receiver to employ 
FitzPatrick & Whyte and John Whyte of 
veles, California, as legal counsel on a gen- 
ainer and as an expense of administration 
to represent him in the matters specified in 
re mentioned petition, and the Receiver did 
itely employ said counsel. 

1 anticipation of and pursuant to said em- 
it above referred to in Paragraph 2, peti- 


in connection with the conduct and carrying « 
the Receiver of the normal business and affai 
the former Richman Trust and matters ineic 
thereto. Petitioners have devoted a total of 91 
of attorneys’ time to the performance of said 
services as shown on daily time sheets kept | 
torneys in the offices of FitzPatrick & Whyt 
this total of 91 hours of attorneys’ time, 88.8 
are allocable to the services [101] of John V 
and 2.2 hours are allocable to the services of 
ard Hitz Patrick. 

4. The nature of said legal services which 
been necessarily so performed by petitioners 1s 
wise shown on said daily time sheets and 1s a 
lows: 

Nature of Legal Services Performed 
Date—1953 

November 30—Conference with Hallberg 1 
appointment as Receiver. Study of Judge 1T 
memorandum of decision in the above entitle 
tion. Conference with Judge Tolin and Hallbe 
duties of Receiver and his attorneys. 

December 1—Conference with Hallberg an 
cers of Union Bank & Trust Co. re change o 
mer Trust’s bank account to name of Hallbe: 
Receiver of Assets of Former Richman Trus 
re proper accounting for checks written by pl: 
Tidwell or defendant Richman prior to Hall! 
appointment as Receiver. Whyte accompanied 
berg on visits to La Loma, Fountain Manor, 
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nistration of former Trust properties, col- 
f rents, ete. 

ember 2—Prepared petition and order for 
nent of FitzPatrick & Whyte and John 
is attorneys for Receiver. Conference with 
y re his bond as Receiver and making ar- 
nts with Fidelity and Deposit Co. of Mary- 
issuance of bond. Telephone call to Camusi 
plaintiff’s attorneys) for information re lat- 
lopments in appointment of Receiver. Ap- 
> in Judge Tolin’s chambers and presenta- 
aim of Receiver’s petition for authority to 
sounsel and order employing said counsel— 
sed and filed. [102] 

iber 38—Conference at Richman’s office 
Messrs. Richman, Harrison, Hallberg and 
‘e assets comprising former Richman Trust 
ner in which trust accounts had been kept. 
ng with Union Bank & Trust Co. for honor- 
checks drawn by Richman. Advising Re- 
e insurance matters and telephone eall to 
Dulley, insurance broker. 

aber 7—Telephone call from Camusi re- 
- information on Receiver’s activities. Tele- 
all to Harrison, who had been hired as a 
per by the Receiver, re progress being made 
orderly administration of receivership. 

aber 10—Telephone eall to Harrison for re- 
progress being made in setting up receiver- 


December 16—Telephone call from Camu 
quiring about progress of receivership. Tele 
call from Mrs. Hallberg re problems incide 
opening new bank account with branch of Ci 
National Bank & Trust Co. and telephone ¢ 
ence with official of that bank. 


December 17—Telephone call from Hallbe 
petition for authority to pay Christmas bonus: 
re petition for authority to renovate indi 
apartments in various apartment buildings. 


December 18—Telephone calls to and from 
berg to obtain facts necessary for preparati 
petition for authority to pay Christmas bo 
Preparation of said petition. Telephone call 
Camusi asking for information concerning pr 
of receivership. Telephone call from Hallbe 
above mentioned petition. Presentation of p 
for authority to pay Christmas bonuses and 
thereon to [103] Judge Tolin in chambers— 
signed and filed. Telephone call to Harrison | 
ing him to issue bonus checks. Conference wit. 
Hallberg re factual data needed to prepare p 
for authority to renovate individual apart 
Telephone call from Harrison re manner of ] 
Christmas bonuses. 


December 21—Telephone eall from Hallb 
preparation of petition for authority to re 
individual apartments. Consideration of loca 
eral District Court rules re reports and ac 
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ion of petition for authority to renovate 
al apartments and other matters. 

iber 23—Preparation of petition for author- 
enovate individual apartments. Telephone 
Hallberg for information needed for said 


ber 24—Conference with Hallberg at Oli- 
nwell Apartment Hotel re petition for au- 
(0 renovate individual apartments, transfer 
isurance policies to a mutual company, Re- 
first report to be filed with Court, carrying 
tichman’s contracts to purchase smog con- 
nerator equipment, bookkeeping problems, 
Yr matters. 

iber 28—Telephone calls to and from Harri- 
installation of smog control ineinerator 
nt at Canterbury and Oliver Cromwell 
nts and re handling of petition for author- 
novate individual apartments. 

ber 27—Study of files with reference to 
ion of smog control incinerator equipment 
rbury and Oliver Cromwell apartments and 
ation of hability of Receiver to carry out 
1s contracts with Air Pollution Control, 
- purchase and installation of said [104] 
Hits 

iber 29—Taking petition for authority to 
» individual apartments to Judge Tolin’s 
s. Telephone call to Harrison re court order 


1954 

January 4—Conference with Judge Toli 
chambers re contents of first report to be su 
ted by Receiver, petition for authority to ren 
individual apartments, proposed petition for au 
ity to inventory assets, and other matters. 
phone calls from Mrs. Hallberg re these ma 
Telephone cail te Harrison re problems incide 
inventorying all furniture and fixtures in the a 
ment bitidings. Telephone calls to Camusi ai 
Enright (one of defendant’s attorneys) reque 
them to agree not to require a detailed invento 
every item of furniture and fixtures in the a 
ment houses—they both stated it was unneces 

January 5—Telephone call from Mrs. Hallbe 
status of petition for authority to renovate 
vidual apartments and necessity for invento 
furniture and fixtures. Conference with Judge 
in chambers re said petition for authority to 
vate. Telephone call to Hallberg ve forthea 
hearing on petition for authority to renovate 
visit of plaintiff’s appraisers to apartment | 
ings. 

January 8—Conference with Mrs. Hallbe 
inspection of apartment houses being mad 
plainti#f’s appraisers and re inspection of ree 
ship books to be made by plaintii’s accoun 
Telephone call to Camusi re these matters. 
phone ¢all from Enright re hearing on petitio 
authority to renovate individual apartments a 
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re inspection of books by his accountants 
yhone eall to Mrs. Hallberg re this subject. 
ry J—Telephone eall from Hallberg re pos- 
ors made by Richman in his accounting for 
yperties and possibility of tax refunds as a 
ereof—also re first report to be made by 
, renovation of individual apartments, and 
tiers. 

ty 1i—Telephone eall from Hallbere re pos- 
ff fax refunds on wens of items charged 
Nan as unprovements rather than expenses. 
ry eemenenent calls from Lawrence Mar- 
of plaintiff’s attorneys) and from Camusi 
rs to. be considered at hearing on Receiv- 
tion for authority to renovate individual 
ats. Conference with Hallberg in prepara- 
said hearing. Court appearance re hearing 
yetition—petition granted. 

ry 19—Preparing draft of Receiver’s re- 
lephone call to Harrison re data to be in- 
1erein. 

ry 25—Instructing and working with Har- 
preparation of schedules to be attached to 
’s report. Drafting Receiver’s report. 

ry 26—Conference with Hallberg re facts 
or preparation of his report. Telephone eall 
musi re proposed meeting with Hallberg 
yte to consider prospects for future income 
artment houses. 


for alleged violation of California Health 
Safety Code in connection with operation of | 
erator at Oliver Cromwell. 

January 28—Conference with Harrison re 
aration of accounting [106] data to be incorpc 
in Receiver’s report. 

January 29—Telephone call from Harris 
criminal citation in connection with ineinerat 
Oliver Cromwell. Preparation of ex parte orde 
affidavit extending time for Receiver to file h 
port and procuring Judge Tolin’s signature thi 
Telephone call from Mrs. Hallberg re efforts 
made to dismiss above mentioned criminal cit 
Telephone call to Mr. Tow in office of Air Pol. 
Control District re said criminal citation. Tele 
conversation with Judge Tolin re Receiver’s 1 
the Judge decided to modify Rule 18(b) « 
local Federal District Court rules so as to pos 
filing thereof until March 20, 1954, in order t 
might cover a full three months period. Tele 
eall to Harrison re delay in filing above men’ 
report—he requested advice re problem of 1 
who owed rent and had left clothes in his apart 
Conference with Hallberg re his report. Tele 
eall to Camusi re delay in filing said report. 

February 1—Appearance in Department 3 
Los Angeles Municipal Court re arraignme 
Mrs. McConnell, manager of Oliver Cromwel 
being a defendant in the criminal action brous 
the City of Los Angeles for alleged violati 
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nment set over until February 23. Confer- 
h Mr. Tow of Air Pollution Control Dis- 
said criminal action. Telephone call to Har- 
cing him to have Air Pollution Control, Ine. 
immediately with installation of smog con- 
ipment at Canterbury. Telephone call from 
lIberg re result of court hearing. Dictating 
Receiver’s report and revising same. [107 | 
ary 2—Telephone call from Harrison re tax 
to be filed by Receiver. Examination of de- 
s moving papers re new trial. Telephone 
ind from Camusi re tax problems and neces- 
any, for moving for appointment of a per- 
receiver. Telephone call to Harrison re- 
‘names of known ereditors to be notified 
ng on motion for appointment of Hallberg 
manent receiver. Telephone call from Hall- 
tax problems. Conference with Judge Tolin 
bers re appointment of Hallberg as a per- 
receiver. 

ary 3—Telephone call to Camusi re his 
motion for appointment of Hallberg as a 
ent receiver. Telephone calls from Harrison 
ms to be ineluded 1n list of known ereditors. 
g letter from Enright as to who should peti- 
distribution of income. Telephone call from 
ulberg re tax problems, removal of part of 
at Canterbury, and smog control matters. 
nce with Mrs. Hallberg re such problems as 


District re proposed conference with City 
ney’s office and possible inability of Air Po 
Control, Inc. to perform their contract for in 
tion of incinerator equipment at Canterbury 
phone eall to Air Pollution Control, Inc., re 
ability to install smog control incinerator equi 
promptly at Oliver Cromwell and Canterbur 
livering st of known creditors to Camusi a 
taining from him copy of trust instrument f 
in determining who should file 1953 incon 
return. 

HKebruary 4—Telephone call from Harris 
additions to list of known ereditors and pass 
of this information to [108] Camusi. Telepho 
from Enright and discussion of smog control 
lems, removal of parapet at Oliver Cromwe 
other matters. T'elephone call from Mrs. Hall 
tax and smog control matters. Letter to Air 
tion Contre! District re progress being made ft 
installation of incinerator equipment. Tele 
cali from Harrison re problems of tenant 
haven’t paid rent, tax information, and othe 
ems: 

February 6—Checking California lien law 
cable to apartment houses in order to advise | 
son what to do with clothing left by guest wi 
paid bill at Oliver Cromwell. 

February 8—Telephone eall to Harrison ad 
him what to do about guest with unpaid bill ; 
ver Cromwell. Revising draft of Receiver’s 1 
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Hallberg and Whyte re above mentioned 
complaint charging violation of California 
ind Safety Code on account of smoke from 
tor at Oliver Cromwell—complaint dis- 


ary 10—Letter to Camusi showing income 
nse of former Richman Trust for 1953. Re- 
ecelver’s report and petition for fees. 

ary 12—Telephone eall from Camusi re tax 
and hearing on motion for appointment of 
yr as a permanent receiver. Telephone eall 
wrison re his discharge by Hallberg. 

ary 13—Telephone eall to Hallberg and dis- 
of problems incident to hearing on motion 
Appointment as a permanent receiver, ter- 
1 of Harrison’s employment, and necessity 
aring and filing a schedule of known ecred- 
hin five days after hearing on his appoint- 
09] as a permanent receiver. 

ary 15—Court appearance re hearing on 
co make Hallberg a permanent receiver— 
lon, together with defendant’s motions for 
‘ial, ete., set over until March 8. Telephone 
irs. Findeisen, the new bookkeeper, not to 
list of known ereditors. Telephone eall from 
allberg re removal of parapet at Oliver 
ll. Drafting Receiver’s report and petition 
vanee of fees. 

ary 16—Drafting petition for allowance of 


notice of hearing on Receiver’s report, his p 
for allowance of fees, and petition of his 
neys for allowance of fees. 

February 18—Revising draft of Receiver’s 1 

February 25—Telephone call from Camusi 
mination of receivership by settlement of case 
phone eall to Hallberg reporting on this de 
ment. 

February 26—Attending conference in Jud. 
lin’s chambers re settlement of case. Telephor 
from Mis. Hallberg re results of said confere 

February 27—Revising Receiver’s report a 
tition for fees, as well as petition for fees to 
neys for Reeeiver, as necessitated by Court’s 
of February 26, relieving Receiver of his du 
active management as of February 28, 1954. 

March 1—Conference with Mrs. Hallber 
bookkeeper at Oliver Cromwell re preparat 
schedules to be attached to Receiver’s repc 
summary of Receiver’s operations for Janua: 
February 1954, and re problems connectec 
turn-over of assets to Mrs. Tidwell. Telepho: 
to Camusi re problems connected with turn-c 
assets [110] to Mrs. Tidwell, payment of bil 
Telephone call to Enright re schedule attac 
Receiver’s report showing creditors and amot 
their claims. 

March 2—Dictating and revising statem 
services performed by Receiver during Janua 
February 1954. to be incorporated in his 
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ver to Mrs. Tidwell, and re Receiver’s ac- 
* Telephone calls to and from Mrs. Hall- 
docuinents to be turned over to Camusi. De- 
ident to preparation of Receiver’s report. 
ge statement of services rendered by attor- 
Receiver for inclusion in their petition for 
lephone call to Camusi re delivery of title 
its to his office. 

| 4—Telephone calls to and from Mrs. Hall- 
payment of bills, particularly those accru- 
r February 28, 1954, and re turn-over of 
Vs former files. Telephone calls to Camusi 
ight re these matters. 

|. 5—Telephone call to Mrs. Findeisen re- 
information needed for Receiver’s report. 
. 7T—Conference with Receiver and Mrs. 
y re problems incident to Receiver’s final 
ng and preparation of schedules to be at- 
o his report. 

. 8—Dictating additional material to be in- 
ed in Receiver’s report. 

. IJ—Inecorporating additional material in 
’s repoit and petition for fee. Telephone 
Jamusi re closing of Receiver’s books and 
; of bills received after Mareh 1, 1954. 

1. 10—Conference with Mrs. Hallberg and 
ideisen, the bookkeeper, at the Oliver Crom- 
Receiver’s final report and preparation and 
of schedules to [111] be attached thereto. 


tion for fee as well as notice of hearing on v 
petitions and reports of the Receiver and his 
neys. 

March 12—Adding material to Receiver’s 
and telephone call to Mrs. Hallberg for data 
incorporated therein. Telephone calls fron 
Hallberg re progress being made on schedule: 
attached to Receiver’s report. 

March 13—Going over draft of his repo: 
schedules to be attached thereto with the Re 

Mareh 15 
bers re petition of Receiver’s attorneys for 
ance of fees. Revising said petition as well | 
celver’s report and petition for fee. 

March 17—Telephone conference with Can 
closing of Receiver’s books and re the repor 
petitions to be filed by him and his attorneys. 
reading final copies of Receiver’s report an 
tion for fee and assembling schedules to 
tached thereto. Proofreading final copies of 
tion of Receiver’s attorneys for fees. Telepho: 
to Fidelity and Deposit Company of Maryl: 
possible rebate on premium paid for Ree 
bond. 

). Petitioners desire to call the Court’s att 
to the fact that certain of the legal services 
mnabove referred to are in the nature of exti 
nary, rather than ordinary, services. Into thi: 
gory would fall the services rendered in conr 
with defending the Receiver and his agents a 


Conference with Judge Tolin in 
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the Air Pollution Control District for al- 
lation of sections of the California Health 
ty Code on [112] account of smoke issuing 
e incinerator at the Olver Cromwell. 
the joint efforts of petitioners and the Re- 
ae Air Pollution Control District and the 
eles City Attorney’s office were persuaded 
s this action. This smoke condition resulted 
ullure to install smog control devices in the 
ors at the Oliver Cromwell and at the Can- 
a duty which Frederick I. Richman, the 
ry agent and a trustee of the former Rich- 
st, should have performed during his long 
ration of the assets of said Trust. Instead, 
lem was passed on to the Receiver who was 
. defend a criminal complaint charging vio- 
f law for which he was in no way respon- 


titioners allege that the reasonable value of 
dinary legal services as in Paragraph 4 
; forth, exclusive of the extraordinary serv- 
inabove referred to in Paragraph 5, is the 
33,000. Petitioners do not wish to indicate 
re as representing the reasonable value of 
raordinary services but prefer that this 
ould determine in its discretion what addi- 
nount should be awarded to petitioners for 
ormance of said extraordinary legal serv- 
h reference to this matter of fixing the rea- 


and final report of Receiver and petition for | 
ance of fee to Receiver filed concurrently her 

Wherefore, petitioners pray that this Court 
and enter its order fixing and allowing the st 
$3,000.00 as a reasonable attorneys’ fee to Fit 
rick & Whyte and John Whyte, the attorney; 
the Receiver herein, for the ordinary legal se 
heretofore necessarily performed by them fo 
on behalf of said Receiver from and after Nov 
30, 1953, to and including March 17, 1954, tos 
with such further sum as this Court may in i 
cretion determine to be a reasonable attorney 
for the extraordinary legal services necessaril: 
formed by them for and on behalf of the Re 
during the same period, and that said order a 
ize and direct the Receiver to pay said sum or 
forthwith to FitzPatrick & Whyte from fun 
deposit in the Third and Western Branch 
[113] Citizens National Trust & Savings Ba 
Los Angeles to the account of Roy EK. Hallbe 
Receiver of the Assets of the former Ric 
Trust. 


Dated: March 18, 1954. 


HE ZAPATRICK «: Wasa. 
JOHN WHYTE 
/s/ By JOHN WHYTE, 
Petitioners 


Duly Verified. 
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f District Court and Cause. | 


AND FINAL REPORT OF RECEIVER 
D PETITION FOR ALLOWANCE OF 
KE TO RECEIVER 


Honovable Ernest A. Tolin, Judge of the 
ve Entitled Court: 


; now Roy EK. Hallberg, as Receiver of all 
| and personal property constituting the 
Richman Trust (hereinafter sometimes re- 
9 as “petitioner’’), and for his first and final 
ind his petition for allowance of a fee to 
as Receiver for the period commencing De- 
1, 1953, to and including February 28, 1954, 
ully represents and shows as follows: 


November 30, 1953, by order of this Court 
ned, docketed and entered, petitioner was 
od Receiver of all the real and personal 
, constituting the former Richman Trust. 
he terms of said order petitioner was em- 
and directed forthwith to take possession 
f the properties and assets which are, or 
termined to be, a part of said former Rich- 
ust, including all books of account, records 
pertaining to said former Trust in the pos- 
or under [116] the control of Frederick I. 
1 or his agents. Said order also directed pe- 
to give a bond in the sum of $75,000, and 


tioned this Court for authority to employ 
counsel to advise him concerning his powe! 
duties as Receiver, to assist him in connectio: 
all legal matters necessary for the protection 
ervation or management of the assets of the 1 
Richman Trust, to assist him in connectior 
the preparation of petitions or reports to this 
and to act generally in any and all legal n 
that might arise in the course of his administ 
of said assets. On December 2, 1953, by orde 
signed and filed, this Court authorized and di 
petitioner to employ Messrs. FitzPatrick & 
and John Whyte of Los Angeles, California, a 
counsel on a general retainer and as an e: 
of administration herein, to represent him > 
matters specified in the above mentioned pe 
and petitioner did promptly employ said cow 

3. On or about December 2, 1953, petitione: 
menced to take possession of the propertie 
assets constituting the former Richman 
Among the first properties over which he as 
possession and control were the five apa 
houses which constitute the principal assets b 
ing to said former Trust, to wit: 

Canterbury Apartment Hotel, 1746 North | 
kee, Hollywood 28, California ; 

Fountain Manor Apartment Hotel, 5165 Fo 
Avenue, Los Angeles 26, California; 

Oliver Cromwell Apartment Hotel, 418 
Normandie, Los Angeles 5, California ; 
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ma Apartment Hotel, 251 South Olive, Los 
13, California. 
or about December 18, 1953, petitioner had 
yssession of all or [117] substantially all of 
and personal property constituting the for- 
hman T'rust, including the books of account, 
documents, cancelled checks, bank state- 
correspondence and files pertaining to said 
Trust. Attached hereto as Schedule A and 
part hereof is a list of all the known assets 
perties which, according to petitioner’s best 
tion and belief, constituted a part of the 
Richman Trust and over which petitioner 
possession, custody and/or control. 
February 26, 1954, by order of this Court 
ned and filed, petitioner was relieved of his 
ities of management, control, and possession 
ssets of the former Richman Trust as of the 
5:00 o’clock p.m. on February 28, 1954, and 
his agents and employees were directed to 
sl possession and contro! to plaintiff Lyda 
of all said assets, excepting only money in 
id under petitioner’s control. Pursuant to 
is of said order petitioner has duly surren- 
ossession and control to plaintiff Lyda Tid- 
all said assets, except for said money in 
uch is still under his control. 
titioner’s operations with reference to the 
nd properties of the former Richman Trust, 


mer Trust and matters incidental thereto, fro 

after December 1, 1953, to and including Fel 

28, 1954, may be summarized as follows: 
December 1953 

Arranged for the bank account of the f 
Richman Trust at the Union Bank & Trust 
Los Angeles to be transferred to an account 
name of Roy E. Hallberg, as Receiver of the 
of the Former Richman Trust. 

Hired Roy Harrison, a practical accountal 
merly employed by Frederick I. Richman, as 
time bookkeeper at a salary of $475 per month 
rison was employed because of his familiarit 
the assets and properties of the former Ri 
Trust, the routine operations incident to thet 
agement, and the method of accounting u 
[118] connection therewith. 

Petitioner and his agents began collecting 
from the five apartment houses owned by sa 
mer Trust and deposited the same in the abov 
tioned bank account. This duty has been ec 
ously and regularly performed over the pet 
time above mentioned. In this connection pet 
or his agents visited each apartment build 
least three times a week and if any rents w 
hand they were picked up in order that no st 
tial amount might be allowed to remain at the 
ing. Furthermore, on the occasion of each suc 
vacancies were checked in the particular apa 
building. 
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out December 1953, and January and FT'eb- 
54, 

ved a blanket policy of compensation insur- 
all five apartment houses. 

first installment of 1954 County taxes. 

ged for transfer of the current files of the 
Richman T'rust to a Jow-rent bachelor apart- 
the Oliver Cromwell where petitioner set up 
or administration of the receivership. 

cted the various apartment houses and the 
partments therein, paying particular atten- 
he condition of the physical plant, including 
lers, refrigeration system, water heaters, 
ts, ete. 

vised the refurbishing of draperies, ar- 
for painting and carpeting of one apart- 
‘dered linens, checked for fire damage, and 
curtains, all at the Fountain Manor; ordered 
r the refrigerator system, arranged for re- 
rin several apartments, patched the carpet 
partment, cleaned chairs, and ordered lin- 
at the Western Arms; and arranged for a 
as tree to be placed in the lobby of each of 
apartment houses. 

igh his counsel, the Receiver petitioned this 
or authority to pay Christmas bonuses to 
es at all five apartment [119] houses, which 
hhority was granted by order of this Court, 
hich bonus checks were prepared and dis- 


rates on renewal of fire insurance policies 
expiring on the Oliver Cromwell and the La. 
Subsequently ordered a three year fire inst 
policy for the Oliver Cromwell from Libert: 
tual because of a discount of 10% on the sta 
rate plus a 20-25% dividend at the expiration 
policy. 

Inspected poor tile conditions in various 1 
dual apartments at the Western Arms and 
for bids te correct the worst of said condition 


Established a bank account at the Thir 
Western Branch of the Citizens National T' 
Savings Bank of Los Angeles, this being a 
convenient place for deposit of rents. 

Made plans for revision of the accounting s 
for the year 1954 in order that full inforr 
regarding the operation of each apartment 
would be available. 

Reviewed contracts with Air Pollution C 
Ine. made by Richman together with other r 
re installation of smog control devices in the 
erators at the Oliver Cromwell and the Cante 


January 1954 
Supervised repainting of the La Loma lobb 
Through his counsel, the Receiver petitione 
Court for authority to renovate individual 
ments in the five apartment houses, whicl 
authority was granted by court order. 
Accompanied the appraisers designated by 
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ed bids on painting of individual apart- 


ned vacant apartments at Fountain Manor 
ticular attention to conditions needing re- 
_ rehabilitation. 

red and testified in court re petition for 
, to renovate individual apartments. [120] 
‘ved with upholsterer. 

vd linens and purchased stove at Barker 


yuted payroll checks. 

ed bids for painting at Fountain Manor 
soma. 

ased lamps for Oliver Cromwell and pur- 
raperies for Western Arms, Oliver Crom- 
| Fountain Manor. 

vised painting of two apartments at West- 
s and two apartments at Fountain Manor. 
ered with Camusi re method of capitalizing 


ted and reinspected painting at Western 


‘ted ceilings at La Loma. 

ved area surrounding Western Arms to de- 
comparative rents. 

rred with Whyte (Receiver’s attorney) re 
’s report to this Court. 

ased plastic tablecloths for La Loma. 

ied bids for power lines at Oliver Cromwell. 


conferred with Mr. Tow re criminal citation 
because of smoke coming from incinerator at 
Cromwell. 

Inspected parapet at Canterbury and dis 
with contractor problem of removing part « 
parapet as required by City of Los Angele: 
nance. 

February 1954 

Conferred with Air Pollution Control, 1] 
installation of smog control equipment in i 
ator at Oliver Cromwell. 

Numerous telephone calls to Mr. Tow at A: 
lution Control District re above mentioned e1 
citation. 

Conferred with Mr. Peckham at Building L 
ment of City of Los Angeles re removal of _ 
the parapet at the Canterbury; also conferre 
contractor re same matter. [121] 

Purchased ceiling fixtures at Sears Roebuc 

Conferred with employees of Director of 
nal Revenue re tax status of former Richman 
and assisted bookkeeper in preparation ¢ 
return. 

Selected upholstery materials for Western 
and selected carpeting at Barker Bros. 

Arranged for painting at La Loma and ins 
the same. 

Conferred with Gordon Larson, Director of 
Control, re dismissal of above mentioned ¢1 
citaiion. 
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* complaint charging violation of California 
nd Safety Code sections by reason of smoke 
‘rom incinerator at Oliver Cromwell—com- 
ismissed., 

1 with Air Pollution Control, Inc. about 
installation of smog control incinerator 
nt at Canterbury. 

vised painting at Fountain Manor. 

ed linens and purchased bath rugs for La 


nated emplovment of Harrison, the book- 
and helped him balance his books. 

new bookkeeper, Mrs. Jean Findeisen, at 
- of $300.00 a month and assisted her in 
bookkeeping routine. 

igated and prepared claim for workmen’s 
ation insurance for manager of Oliver 
ll and claim for public lability insurance 
t at Oliver Cromwell. 

sted apartments at Oliver Cromwell for rain 
following severe storm. 

rred with contractor re parapet removal at 
ury and need for caulking at Oliver Crom- 
owing heavy rain. 

vised major repair of refrigerator equip- 
Western Arms, conferred with various re- 
ion maintenance men, and selected new con- 
rive refrigeration service. 

ased draperies for Fountain Manor and 


Conferred with plumber re repairing wate 
at Fountain Manor. 

Prepared and filed fiduciary income tax re 

6. Attached hereto as Schedule B and made 
hereof 1s a schedule of the receipts and dis 
ments of the Receiver for the period comm 
December 1, 1953, to and including Februa 
1954, Attached hereto as Schedule C and n 
part hereof is a schedule of the disbursements 
by the Receiver as directed by the Court co 
habilities incurred prior to February 28, 195 
not paid until after that date. Also attached 
as Schedule D and made a part hereof is a list 
the known creditors of the former Richman 
with names, addresses, and amounts of clain 
cluding both specific and contingent claims, 
the close of business on March 10, 1954. 

7. Petitioner desires to make the followin 
ther representations to this Court concerni 
operation of the assets and properties of the f 
Richman Trust: 

During the three months in which petition 
managed the five apartment buildings consti 
the major portion of the assets of the former 
man Trust, his first consideration has been t 
the occupancy factor high. This has been : 
plished to a satisfactory degree. Renovatior 
unprovements have been made in individual 
ments only as such apartments became vacai 
when, in the opinion of petitioner, it became 


AVYJOW LUMWCUL, £10. 


esentations made in the Receiver’s petition 
ate individual apartments approved by or- 
his Court on January 15, 1954. Further- 
ly limited renovation was possible because 
ct that the cash position in the receivership 
r been too strong. 
ish balance as of December 1, 1953, that be- 
time petitioner assumed his duties as Re- 
ras $5,990.30. As of that [123] date a pre- 
* $3,827.66 on a liability insurance policy 
; there were accrued bills from November, 
ounting to $6,943.91; and there were taxes 
60.97 to pay on December 10, 1953. This 
it tight cash position has continued princi- 
account of the following substantial con- 
labilities, to wit: Contracts with Air Pollu- 
itrol, Ine., for installation of smog control 
nt in the incinerators at the Canterbury and 
er Cromwell in the sum of $2,658.80; a po- 
xpenditure of $3400 for removal of a por- 
the parapet at the Canterbury to conform 
1ew ordinance of the City of Los Angeles; 
insurance policies on the Oliver Cromwell 
- La Loma amounting to $1,835.46 and 
respectively; aud a second installment of 
ite taxes due April 10, 1954, in the sum of 
31. Accordingly, it has been necessary for 
-r to proceed cautiously with any program 
ation. In this connection, whereas approxi- 


materially in the other apartment buildings 
the Canterbury there has been no painting 
the period of the receivership. 

Because a great deal of the petitioner’s tu 
involved in analyzing and appraising the co 
of the five apartment houses, he feels that s 
their salient factors as he has observed them 
be set out in this report as follows: 

Canterbury: The physical condition of this 
ment building and its furnishings 1s the best 
five apartment houses. Largely because of t 
sonal following and the activity of the m: 
Mrs. Gregg, there have been relatively few 
cies. The demand for apartments generally 
pected to drop off a bit by April 1954, at whi 
petitioner had planned to paint approximat 
individual apartments in this house. 

Air Pollution’ Control; ine. Has’ just cor 
installation of an Oxy-Aire unit in the Cant 
incinerator, which is awaiting approval of 1 
Pollution Control District. [124] 

Dursme the Sprme of 1953, saver Mir. in 
had signed a contract for parapet correc 
safeguard against potential earthquake dam 
Los Angeles City Council amended the para] 
tion of the Los Angeles City Building Coc 
Department of Building and Safety then stat 
its standard Sketch A should be used. This - 
tated a revised bid which amounted to $4421 
tioner’s agent went to the City Hall and talk 
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ve if the parapet above the entrance court 
2 allowed to remain. Following the inspec- 
bid price was reduced as of February 4, 
$3418. Petitioner has not yet signed a con- 
‘parapet removal because it seems desirable 
one this work until after the peak of the 
eason has passed. 

ain Manor: This building has the weakest 
plant of the five apartment houses More- 
s located in a fringe area. The unit heaters 
its apartments are non-vented, a source of 
| trouble should restrictive legislation be 
A large majority of the apartments need 
, carpeting and other refurbishing. Even un- 
tloner’s necessarily limited program of up- 
he has deemed it essential to paint over 
these apartments and within two days after 
‘elieved of his active duties of management 
uary 28, 1954, several apartments were va- 
lich need renovating. 

lumbing situation is particularly bad. Elec- 
is taking place between some of the copper 
ad the cast iron pipes. The copper joints 
n used in making some emergency repairs 
‘Ss are continually occurring at the joints 
he remaining cast iron pipe which is cor- 
Due to the fact that the return hot water 
e located in the confined area between a 
irth floor ceiling and the roof, it is prac- 


tioner’s rough estimate of the cost of nec 
work to correct that portion of the plumbing : 
which is presently giving trouble is $3500. [1 

La Loma: Physically this building is bad 
down. Although the rental rates are low, the EL 
Hill area is developing many vacancies. It ha 
necessary for petitioner to do some painting 
ous individual apartments but much more is 
for. It has also been necessary to paint the 
Obviously, the relatively low rental rates ¢ 
allow for extensive renovation. 

Oliver Cromwell: it 1s interesting to not 
although four of the five apartment houses | 
ing to the former Richman ‘Trust have renta 
which are from 4% to 15% above those of 
boring apartment buildings, the Oliver Cro 
whose rates on an average are lower than tl 
nearby apartment buildings, has the best Ic 
of the five apartment houses in the former 
Accordingly, it seenis to petitioner that atte 
renovation the rates at this apartment bi 
should be increased. tlad the receivership cont 
it was petitioner’s intention to upgrade vari 
dividual apartments if and when vacanci 
curred. However, lamps and draperies hav 
purchased for this building. Some of the ft 
ings thus replaced were taken to the other bu 

Arm Polen Conimol, Inc. has just com 
installation of an Oxy-Aire unit in the imeir 
which has yet to be approved by the Air Po 
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of this building has never had water-proof- 
he caulking around the windows has badly 
ted. This should be done as well as a com- 
mt job on the trim of the building. The 
around the window frames is dried up, 
and broken out. Glass in many of the win- 
loose and needs reputtying. During the 
avy rain storm water entered around the 
frames and spoiled some relatively well- 
surfaces. Damage was particularly notice- 
he east side of the building and upon sur- 
caine apparent to petitioner that some cor- 
ork was urgent. Several bids were obtained 
1g on an average of about $650 covering 
1126] and caulking and trim on the east 
the building only. Of course, the whole 
needs this treatment. 

the fire insurance policy on the Oliver 
] expired January 1, 1954, petitioner placed 
policy with Liberty Mutual at an original 
10% under standard rates. Furthermore, 
Mutual has paid a dividend of at least 25% 
‘e policies since 1908. Fire insurance poll- 
the other apartment houses were not can- 
aspite this potential saving because such 
ion would have involved short term rates 
period in force or a loss for the property 


m Arms: This building is definitely lo- 


Much more painting and refurbishing ough 
done. What lamps were needed were brough 
the Oliver Cromwell. Petitioner has been re 
to spend large sums in this building in view 
questionable desirability of retaining it as 
of the assets of the former Richman Trust. I 
the event that there should be extensive ren: 
in this building, it is the opinion of petition 
largely because of its location the income « 
therefrom would be particularly vulnerable 
there be an economic down-trend. 

8. With respect to the amount of the fee 
should be allowed to petitioner for his serv 
Receiver herein, petitioner prefers to leave th 
ter to the judgment and discretion of this 
In this connection petitioner is informed ¢ 
lieves and therefore alleges that the customa 
usual fee for property management in the L 
geles area is 5% of gross income.* Petition 
ther alleges [127] that defendant Frederick |] 
man, who administered the assets and prope: 
the former Richman Trust prior to Decer 
1953, received approximately 10% of the 
gross Income as his management fee, plus att 


*5% of the gross income figure of $9% 
shown on Schedule B attached hereto is not 
lent to 5% of gross income during the entir 
months period of the active receivership, 1 
December 1953, and January and Februar, 
for the reason that a representative of p 
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special work performed by him as an attor- 
itioner also respectfully calls the Court’s 
. to the fact that his duties as Receiver 
ere relatively more burdensome than they 
ive been had the receivership continued for 
period of time on a normal well-oiled day- 
isis in that heavy duties were imposed upon 
. Receiver by reason of his taking posses- 
unknown assets and familiarizing himself 
m, the setting up of his books, the install- 
us system of management, and then, only 
mths later, the necessity for closing up the 
cl surrendering possession of the assets. It 
iuld be pointed out that when the Receiver 
ce, he was faced with the task of modern- 
d renovating numerous individual apart- 
hich had fallen into a state of obsolescence 
epair under said Richman’s administration. 
mer is further informed and believes and 
e alleges that said Frederick I. Richman 
ntract to manage the assets of the former 
1 Trust for so long as both of the bene- 
thereof, viz., himself and his sister, Mrs. 
might live: whereas not only has_ peti- 
tenure as Receiver herein been in fact lim- 
a brief three months’ period, but it was 
at the tiine that the Receiver was appointed 
term of office would be relatively short. 
reasons mentioned above it seems to the 


for a three months’ period of service in tl 
of a normal long-term receivership. 


9. Petitioner further represents to this 
that his counsel, Messrs. FitzPatrick & Why 
John Whyte, have rendered necessary and v 
services to him in connection with his adm 
.tion of the affairs of the former Richman 
and matters incidental thereto for whic 
should be adequately compensated, the natu 
extent of said services being more particuls 
forth in the petition for allowance of fees 
toreys for Receiver, filed concurrently her 


Wherefore, Roy E. Hallberg, as Receivei 
the real and personal property constituti 
former Richman Trust, prays: 


1. That his first and final report to this 
as hereinabove set forth, including the sc 
attached hereto and made a part hereof, 
proved ; 

2. That this Court make and enter its 
fixing and allowing a reasonable fee to the R 
herein for the services heretofore necessarl 
dered and performed by him in earrying 
normal! business and affairs of the former R 
Trust and matters incidental thereto from an 
December 1, 1958, to and including Febru 
1954, and that said order authorize and dir 
mediate payment of said sum so fixed by saic 
to the Reeeiver from funds on deposit in the 
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EK. Hallberg, as Receiver of the Assets of 
ier Richman Trust; 
it after payment to the Receiver of such 
le fee as may be fixed by this Court and 
yment to the attorneys for the Receiver of 
ible attorneys’ fee to be fixed by this Court, 
rt make and enter an appropriate order 
the Receiver of all further control over 
onsibility for all moneys in bank belonging 
rmer Richman Trust and relieving and ex- 
> the Receiver from all responsibilities in 
connected with or arising out of the ad- 
tion of the assets of the former Richman 


p such other, further or different relief as 
just and proper. 
March 18, 1954. 


/s/ ROY E. HALLBERG, 
Receiver [129] 


SCHEDULE A 


‘y of all known assets and properties con- 
iting a part of the former Richman Trust 
* which the Receiver assumed possession, 
ody, and/or control. 


e Canterbury Apartment Hotel, at 1740 
Cherokee Avenue, Hollywood. Including 
eed recorded in Book 28420, Page 223. Bill 


Schedule A—(Continued) 
also covers the Fountain Manor Apartmer 
the Fountain Manor Garage. 

2. The Fountain Manor Apartments, « 
Fountain Avenue, Los Angeles. Including 
Deed recorded in Book 20614, Page 28. T: 
surance Policy No. 1736449. Survey of Aps 
and Garage Buildings. Unrecorded Release o 
tel Mortgage, dated January 10, 1947, by Joh 
cock Life Insurance Company. Also caneellz 
Assignment of Rents. Unrecorded bill of Sal 
ing furniture. Lease covering garage, togeth 
Assignment of Lease of Richman Trust t 
Green to Herschel EK. Watson. 

3. La Loma Apartments, at 251 South Oh 
Angeles. Including Grant Deed recorded i 
20131, page 213, Bill of Sale. Title Insurance 
No. 3028784. Grant of Telephone Right-c 
Combination of safe. Liberty Mutual Fire 
ance Policy FC-64B 107480. 

4. Oliver Cromwell Apartments, at 418 
Normandie, Los Angeles. Including Title In: 
Policy No. 3292694. Deed recorded in Book 
Page 133. Letter from Pacific Mortgage C 
tion, dated September 6, 1950. Bill of Sale. 
from Mutual Benefit Life Insurance Co., da 
tober 10, 1950. Combination of safe. Certifi 
Insurance, Lloyd’s No. 42787—Earthquake 
Certificate of Insurance, Liberty Mutual, } 
64 107389—F ire and Extended Coverage. 
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Schedule A—(Continued) 
icy No. 1251512-A. Grant Deeds recorded 
18405, Page 150; 18405, Page 151; 18405, 
). Bill of Sale. Unrecorded Release of Chat- 
zage. Second Bill of Sale. 
ywehilla Acres, containing Madera Abstract 
tract No. 2666. Security Title Insurance 
Yo. 20568. Deeds recorded Dec. 31, 1936, 
21, 1948, October 5, 1949, and March 2, 
0 | 
orado Land Oil Royalty, containing unre- 
uitclaim Deed executed November 24, 1938. 
rm County Acres. Including Deeds recorded 
935; February 13, 1937. Telephone Right- 
Grant. Letter and Plat from County Sur- 
ated December 27, 1944. 
1 Bernadino Acres. Including Deeds re- 
n Book 267, Page 377, and in Book 1187, 
3, San Bernadino County. Consolidated 
urance Policy 82994. Survey. 
. T. Brookshire, Loan, containing Trust 
1 Chattel Mortgage dated December 9, 1946, 
December 21, 1946 in Book 1996, Page 215, 
vecords of San Bernadino County, together 
e for $5,000.00. Pioneer Title Insurance 
74745. Certificate for one (1) share Crest- 
age Mutual Service Company No. 1572CV. 
Assurance Co. Policy No. 837158 for $9,- 
xpiring July 30, 1956. Four (4) Assign- 


Schedule A—(Continued) 

12. Associated Gas & Electric Co. contain 
(5) certificates for fifteen (15) shares Clas 
stock in the name of F. H. Richman, all en 
with signature guaranteed, all dated in 19: 
ee 

13. Nevada State Gold Mines Certificate 7 
382 shares Second Preferred. Certificate 23 
1,047 1/5 shares Common stock, and correspo! 

14. Southwest Oil and Development — ¢ 
pondence. 

15. Insurance Policies: Associated Ind 
Corporation—Standard Workmen’s Compe 
and Employers’ Liability Policy No. C 48-09] 
American Indemnity Company’s Comprehens 
ability Policy No. CL 18828. 

And—All hooks of account, records, doeu 
eancelled checks, bank statements, correspol 
and files pertaining to the former Richman 
as more particularly hereinafter set forth: 

1. Information Returns. 
Richman Trust Payroll. 
Mirenineimrance. 
Withholding Returns. 
Nagel-Richman Compensation Insuran 
Unemployment Correspondence. 
Social Security. 
Unemployment Returns. 
Unemployment Statement of Charges. 
Nagel-Richman Publie Liability Ins 
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Schedule A—(Continued) 
nterbury—Monthly Reports. 
nterbury—Laundry. 
nterbury—Milk. 
nterbury—T'elephone. 
nterbury—Paid Bill File—January 1, 1953 
iber 31, 1953. 
nterbury—Paid Bill File 


January 1, 1954 


nterbury—Rent Receipts. 
nterbury—General. 

lorado Oil Royalty. 

untain Manor—T'elephone. 

uuntain Manor—Laundry. 

untain Manor—Paid Bill File—Aueust 1, 
Jecember 31, 1953. 

untain Manor—Paid Bill File—January 1, 


untain Manor—T'ransient Correspondence. 
untain Manor—General. 

untain Manor—Rent Receipts. 

uuntain Manor—Monthly Reports. 
_Loma—Rent Receipts. 

.Loma—Paid Bill File—July 1, 1953 to 
fale Noi. 

_Loma—Paid bill File—January 1, 1954 to 
. Loma—Monthly Reports. 
.Loma—Laundry. 

idera & Kern County O11 Rights. 


Schedule A—(Continued) 

39. Oliver Cromwell—General. 

40. Oliver Cromwell—Paid Bill File—July 
to Wee. Sie wae. 

41. Oliver Cromwell—Paid Bill File—Jan 
1954 to 

42. Oliver Cromwell—Rent Receipts. 

43. Oliver Cromwell—Monthly Reports. 

44. Oliver Cromwell—Laundry. 

45. Nagel-Richman—San Bernadino Acre 
includes Orange County Lots and San Cl 
Lot.) 

46. Western Arms—Rent Receipts. 

47. Western Arms—Smog. 

48. Western Arms—General. 

49. Western Arms—Monthly Reports. 

50. Western Arms—Laundry. 

51. Western Arms—Paid Bill File—Jani 
1953 to December 31, 1953. 

52. Western Arms—Paid Bill File—Jam 
1954 to 

53. Richman Trust Workpapers—Jan. 3. 
to Nov. 30, 1953. 

54. Richman Trust Tax Returns for Year 
1s 33% 

General Ledger Book to December 31, 195 

Current Ledger Book. 

Cash Receipts and Disbursements Book * 


es 


Schedule A—(Continued) 
Receipts and Disbursements Book from 
1, 1954 to 
| Record Book. 
-ayroll Terminations Book. 
he following records of properties of the 
hnman Trust and properties formerly be- 
(0 Nagel-Richman: 
arton No. 1: containing the following 
ibbed filed: 
Id Richman Trust—General. 
id Richman Trust—Burbank Corner. 
id Richman Trust—Linden Court. 
Id Richman Trust—Ponee de Leon Apart- 
ments. [133] 
ld Richman Trust—Surfline. 
Nd Richman T'rust—Tremaine Property. 
fagel-Richman—Insurance. 
ragel-Richman—Plate Glass Insurance. 
rent Control Law. 
forrespondence re Rent Control. 
rent Control Petitions. 
vent Control. 
Tagel-Richman—Atlantic and Compton 
Acres and Lewis Lot. 
fagel-Richman—Beanhouse and Bean & Do- 
eleville. 
fagel-Richman—Bellhurst Park. Bescondy 
and La Canada. 


Schedule A—(Continued) 
Nagel-Richman—Burbank San Jose. 
Casa Loma Court. 

Casa Loma Rent Statements. 

Casa Loma Court—Paid Bills 3/31/4 
Casa Loma Court—Paid Bills April | 
Nagel-Richman—Chowchilla Acres. 
Coronet Apartments. 

Coronet Telephone & Telegraph Bill 


Coronet Laundry Bills. 
Coronet Paid Bills — March, 19438. te 
ary, 1944. 


Nagel-Richman Culver City Lots. 
. Carton No. 2: containing the fo 
tabbed files: 
Nagel-Richman El Cajon Ranch. 
Fletcher Apartments—Legal. 
Fletcher Apartments. 
Fletcher Apartments. 
Fletcher Apartments. 
Fletcher Apartments—Rent Statemei 
Five (5) Fletcher Apartments Pa 
Files from November, 1941 to C 
1950. 
Nagel-Richman—Imperial Acres. 
Nagel-Richman—lInglewood Building 
Nagel-Richman—Jackson Farm. 
Jackson Farm. 
Nagel-Richman—Jones Farm. 
Jones Farm. 


a A ae ha Oy) AsvUWVe Pare S 


Schedule A—(Continued) 
v-l’ Melrose Building. 
fodern Machine Works. 
varton No. 3: containing the following 
abbed files: 
)jar Apartments—Three (3) Paid Bill Files 
from September, 1941 to May, 1944. 
)jai Apartments. 
vagel-Richman—Olympic Boulevard Lot. 
vagel-Richman—Paden and Pierson Lots. 
vagel-Richman—Portland Acres. 
vagel-Richman—Powers Place. 
vagel-Richman—Sixty Acres. 
vagel-Richman—Spokane Lots. 
‘T—Stolper Electric Financial Statements. 
vagel-Richman—Long Beach Triangle. 
Strand Lot. 
“illa Carlotta—OPA. 
“illa-Carlotta—Laundry bills. 
Tila Carlotta—Telephone Bills. 
"Wa Carlotta—Monthly Reports. 
Vagel-Richman—Villa Carlotta. 
Tilla Carlotta—Four (4) Paid Bill Files 
from Nov. 1944 to Mar., 1948. 
yarton No. 4: containing the following 
abbed files: 
Vestern Arms Apartments. 
Vestern Arms—Laundry bills. [185] 
Noods vs. Richman. 


ai: 


Schedule A—(Continued) 


. Carton No. 5—eontaining the fo 


tabbed files: 

Fountain Manor—OPA. 

Fountain Manor. 

Fountain Manor. 

Stanley vs. Richman. 

Fountain Manor—Laundry Bulls. 
Fountain Manor—T'elephone. 
Fountain Manor Apartment Hotel—C 


. Carton No. 6—eontaining the fo 


tabbed files: 

Fountain Manor Paid Bill Files fro 
uary, 1944 to July, 1953. 

Carton No. 7—containing the fo 

tabbed files: 

Canterbury Apartment Hotel Pai 
Files from October, 1948 to Decer 
1952. 

Carton No. 8—containing the fo 

tabbed files: 

Oliver Cromwell Paid Bills Files fr 
oust, 1950 to June 30, 1953. 

La Loma Paid Bill Files from May, 
June 380, 1953. | 
Carton No. 9—containing the followi 
Check Stubs from January 1, 1946 

tember 30, 1953. 
Carton No. 10—containing the follow 
Richman Trust Cancelled Checks an. 
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Schedule A—(Continued) 
varton No. 11—containing the following: 
vichman Trust Cancelled Checks—January, 
951 to October, 1953, including Bank 
tatements. 
‘ransfer Ledger containing Cash Receipts 
nd Disbursements from January, 1941 to 
JYecember, 1952. 
‘ransfer Ledger containing old General 
edger Account sheets. [1386] 
‘wo Stationery Boxes containing Individ- 
al Wage Earner Records, and post-office 
eturned W-2 Forms. 
'wo Stationery Boxes containing Time 
hheets for calendar year 1952 and for Jan- 
ary, 1953, through December, 1953. 
liver Cromwell Payment Book, and Pacific 
fortgage Company Statements for 1951 and 
Jac. [137 | 
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DISBURSEMENTS MADE BY THE @ECEIVER AS LIRECTED BY tHe COURT 
COVERING LIABILITIES INCURRED FRIOK 1O FEBAUARY 28, 1.95), 


BUT NOT P4ID UNTIL AFTER THAT DATE. 


SS_ Total CA = = oe 
y Co. $58.18 ¥58.18 
co, LaA.19 

2259 02.59 


ly Blvd. ,L.A.26 


Bete w93272 


mel Rd, L.A. 118 


Furitas waters 1),.07 14.07 


shington Blvd.,L.A. 


Wieeer = 309.38 180,29 211.15 £72.15 
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geration Co, aes 5.00 E350 Bil ally 5200) eee aal) 
se Ave,,L.A. 38 
dry 1,023. bh 298.36 260.56 66.69 2h4.97 152.86 
| Monica, L.A. 
. & Blank, Cleaners 75.60 18.22 28.9 9.69 13.18 6.02 
restern ave., L.A. 
& Venetian Blind Tete 7.74 
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‘t Control Co, 26.00 = 7.50 4.50 (50 €.50 
imei, L.A. 
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1, painter ¥75.00 
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Electric 10.98 
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: Electric Co, 10.9h 
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Times 1iS76 
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tobert Olas Sh 
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Ay Eye 11.00 
ormandie 

Sales Co, ge 

Src Usamke — Dis, 30 15.19 
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pholstering Co. 338.25 
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‘ion, L.A. ~- Disc, 19.21 $172.95 


hy Co 2.30 
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2 Method, Inc. 3.56 


1 Monica Blvd.-Disc. .87 


th J. 


resta Court, L.A. 


lstering Co. 

st Blvd. 

Specialty Co. 16. 20 
estern -Disc. 2.92 
on 


lower, L.A. 17 
pe. & Office Equip. 


estern 


t'l Bank-Fed.Deposit."ec. 
ual Insurance, L.A. 


sen- office 


23000 


42.69 


38e00 
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562.63 
31.83 
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ter & Power, 207 So. B'way 11.61 


ephone & Tel. Co, 
Nive, L. A. 
Gas Co, 


‘lower, L. A. 
TOTAL 


865.66 


321.78 


96,121.0 


RECAPITULATION: Balance in bank as 


$26.39 
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36.16 
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36.16 
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of February 28, 195i: 226,819.11 
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Balance as of March 10, 195) 


seve 420,697.71 _ 
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fest 
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- 
WITH NAMES, ADDRESSES, AND AMUUNTS OF CLAIMS, INCLUDING 


BOTH SFECIFIC AND CONTINGENT CLAIMS, AS OF MARCH 10, 195) 


ss Nature of Claim Amount 
Control, Inc, Catelytic unit at Canterbury and ¥1, 329.40 
Brea, Los Angeles ¢ at Oliver Cromwell 1327 u0 
geration Main. Co, Yor dissatisfactory work at 61.10 
se Ave., L. A. 38 western Arms 
limes Advertising, March 1 to March 5 4.68 
st, Lela. for Yountain Manor 
Tax Collector 2nd installment taxes due 4fril 10 14,858.31 
stice, L. A. 12 on the five buildings 
Se 
'ax- Employees 125.96 
ployment Insurance-“mployer B86 1h 


4t Life Insurance Co, Oliver Cromwell Trust Deed 
c Mortgage Corp. Yayable «2,027.25 monthly -Balance- 165,993.71 


th, Los Angeles 


Richman Management Fee for Nov.,1953 in amount claimed 


Hi11, Los Angeles by F. I. Richman to be 10% of 931,03.33... Bi 180 sin 58 


iver and his Attorneys in amounts to be fixed by the Court. 

vhone & Telegraph Co. House bills from following dates: Canterbury-2/6/Sh; 

Olive, Los Angeles Fountain Manor- 2/11/54; and Oliver tromwell-2/71/5h, 
end Mensagers' telephone bills. 

f Nater & Power Bills from: Canterbury-2/12/5; Fountain Manor-?/10/5h; 


BresdWey, L. ue La Loma-2/25/S5h3 Oliver Cromwe11,2/5/Sh; and W,Arms-2/10/5 


if. Gas Co, Bills from: Canterbury-2/12/5h; Fountain Menor-2/5/5L; 


, Sons 


hant, os <nrsles 
erphone ' jielecraph Co, 


| Clive, los Angeles 


Rature of vilaim 


Yar unctelivered syuniar ordered 


for ire -ovuntain «anor 


uisting of ‘he venterbtury, - ountain 

i ver, and liver -romwell st. ‘otels 
In the \laraified eection of +t 

cele; home iftectery :¢ cre mt in 


AyUIt, 195k 


“or -austedn Ssnor Linen ontlernd 


but not delivered 4: chruary 


lorsed/: Filed March 18, 1954, 


CF 


of District Court and Cause. | 


\E OF HEARING ON (1) FIRST AND 
NAL REPORT OF RECEIVER, (2) 
STITION FOR ALLOWANCE OF FEE 
) RECEIVER, AND (3) PETITION FOR 
,LOWANCE OF FEES TO ATTORNEYS 
YR RECEIVER 


uintiff Lyda Tidweil and Messrs. Martin, 
ihn & Camusi, her Attorneys of Record, and 
Defendant Frederick I. Richman and Joseph 
Enright, Esq., and Messrs. Brady, Nossa- 
n & Paulston, his Attorneys of Record, and 
all known creditors of the former Richman 
ust as of the close of business on March 10, 
4. 


ce Is Hereby Given that the following mat- 
ill come on for hearing on Monday, April 
4, at the hour of 10:00 o’clock a.m., or as soon 
ter as counsel may be heard, before Honor- 
rnest A. Tolin, Judge of the above entitled 
in Court Room No. 6 in the United States 
House and Post Office Building, Los Angeles, 
nia, to wit: 

irst and final report of Roy E. Hallberg, as 
er of all the real and personal property con- 
ig the former Richman Trust, [157] said 
. Hallberg being hereinafter referred to as 


ee Cg tee 8D 


and reasonapie Tor the services Necessary Pend 
by him as Receiver during the period commer 
December 1, 1953, to and including February 
1954. 


3. Petition for allowance of fees to FitzPa 
& Whyte and John Whyte, as attorneys for 
Receiver, in the sum of $3,000 for ordinary 
services necessarily performed by them during 
period commencing November 30, 1953, to anc 
eluding March 17, 1954, and in such further 
as said Court may find to be just and reasonabl 
extraordinary legal services necessarily perfo: 
by them during the same period. 


Dated: March 24, 1954. 


FITZPATRICK & WHYTE, 
JOHN WHYTE, 
/s/ By JOHN WHYTE, 
Attorneys for the Receiver [ 


Affidavit of Service by Mail attached. [ 
[Endorsed]: Filed March 24, 1954. 


DEFENDANT’S EXHIBIT B 
[Title of District Court and Cause. | 
DISMISSAL WITH PREJUDICE 


Comes now the plaintiff individually and a: 
trustee and as beneficiary under Richman T 


vv 


i this 3rd day of March, 1994. 
/3s/ LYDA TIDWELL 


MARTIN, HAHN & CAMUSI, 
By LAURENCE B. MARTIN, 
Attorneys for Plaintiff 


so ordered except that jurisdiction is re- 
over all monies, credits and assets 1n pos- 
or under control of Roy E. Hallberg, re- 
ieretofore appointed herein, and over said 
* and to fix his compensation and allow his 
s including fee for his attorney. 

h 22, 1954. 


/s/ ERNEST A. TOLIN, 
Judge [161] 


orsed]: Filed and entered March 25, 1954. 


——— 


of District Court and Cause. ] 


JTIONS AND ANSWER TO REPORT 
ID PETITIONS OF RECEIVER AND 
S ATTORNEY FOR FEES 


ss Now defendant, Frederick I. Richman, 
nself and other interested parties, and in 
to the Report and Petition of the Receiver, 
. Hallberg, dated March 18, 1954, alleges: 


or the hve managers Managing the dapart 
houses and gave directions to the Union Bank 
Trust Company where the funds of the Ricl 
Trust were deposited, commencing Novembe 
1953, instead of December 2, 1953, as alleged. 

2, Answering that portion of paragraph 4, 
3, line 16, alleges that the Receiver has faile 
retain possession and control of $785, or 1 
which was under his control and dominion, 
form of petty cash in the possession of the 
managers of the five apartment houses, and th 
ceiver has permitted this money to be surrenc 
to the plaintiff, Lyda Tidwell. 

3. Answering the allegations of paragray 
commencing page 3, line 17 to page 8, line € 
mits that the Receiver, usually through others 
designated as his agents, most, if not all of w 
have been compensated for services out of 4 
of the estate; did direct the Union Bank to tra 
the Richman Trust funds to him; did employ 
Harrison, who had for many months kept the | 
of Richman Trust; did collect the rents fror 
five apartment house managers, which five a 
ment house managers had for many months 
lected the rents; did deliver supplies on som 
casions to some of the apartments; did conti 
policy of insurance, pay County taxes and 
files. Upon information and belief, defendant 
that the Receiver did inspect the apartment h 
on more than two occasions; alleges he di 
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ms Apartments, and place Christmas trees 
ypartment houses; did, through his counsel, 
the Court to pay a customary and usual 
as bonus theretofore paid by the Richman 
did terminate fire insurance policies and a 
n of many years duration established by 
n Trust with the approval of all interested 
of Richman Trust, and place in effect mu- 
urance issued by Liberty Mutual Insurance 
1y, which may for a particular year result 
scount of 10%, but your answering party 
med and believes, and upon information and 
leges it would result in a greater cost paid 
considered; did, through agents, change the 
count from Union Bank to a bank at Third 
astern Avenues; did attempt to revise with- 
ypletion an accounting system; did, in De- 
review an Order of the Los Angeles County 
lution Authority, being a duly constituted 
ment agency, and a contract approved by 
ithority made by your answering defendant 
ir Pollution Control, Ine., and did, in De- 
direct his agent to direct the Air Pollution 
, Ine., not to perform the contract, resulting 
Order of the Government Authority not 
yerformed, and as a direct and proximate 
lence of the act of the Receiver, a criminal 
eanor complaint was issued by the Clerk of 
nicipal Court of the City of Los Angeles, 


defendant 18 mrormed and belleves, and Upoh 
formation and belief, alleges that the Receiver 
through agents, supervise some repainting of 
lobby of the La Loma, accompany appraiser 
the plaintiff, obtaim bids on painting, exal 
apartments, confer with upholsterers, select lu 
distribute payroll checks, purchase supphes, co 
with Air Pollution Control’s district officers : 
the eriminal complaint citation had been is: 
confer with the Building Department of the 

of Los Angeles, confer with the Director of Inte 
Revenue, prepare a claim for workmen’s compe 
tion for a manager of the Oliver Cromwell Aj 
ments, fail to be available to render services 
thereafter fail to supervise repair of the refris 
tion unit at the Western Arms Apartments, 
appear and testify in support of his petition 
authority to renovate individual apartments. — 
answering defendant is informed and believes, 
upon information and belief, states that the 
eeiver’s testimony was at least very inaccurat 
not untrue, as to the number of vacancies anc 
reasons given for the tenants having then rec 
vacated certain of the apartments; that he did ec 
with one or more of the attorneys for the pla 
as to the method of capitalizing expenses and ¢ 
matters, but at all times failed and neglecte 
confer with your answering defendant, alth 
directed by the Court to do so; that he did ec 
with his attorney in an effort to submit a re 
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an Order of this Court extending his time 
which to file the report. 

aswering paragraph 6, page 8, line 6, your 
ng defendant can not at this time admit or 
ie accuracy of schedules B and C of the 
ing for the reason that it will require addi- 
ime to audit the incomplete records, files 
oices kept and maintained by the Receiver. 
sed upon the examination of the records of 
eiver at this time, defendant alleges, upon 
tion and belief, that page 1 of the schedule 
stern Arms amount shown as $4,975.75, is 
us in that the amount should be $4,707.40. 
, schedule B, Canterbury receipts [165] 
as $8,307.31 should be $9,059.59. Western 
mount in the sum of $4,185.94 is erroneous. 
e b, page 3, the details shown under the col- 
Jisbursements for December, 1953, Operat- 
intenance, and Renovation Expense (see Hix- 
_ hereto)” is mnaccurate, incomplete and in- 
, at least as of this time of audit. Schedule 
> 4, reflects the sum of $1,789.29 as being 
xpense, to which amount should be added 
or’s contribution, plus $95.67, $84.50 and 
or more, for social security and unemploy- 
surance when ascertaining presently known 
Ss of the Receiver, which expenses are nor- 
orne by and paid by apartment house prop- 
inagers when receiving compensation of ap- 


pad.t0 ANG P2d.4U ANd POsslOly otners, and 

answering defendant is informed and believes, 
upon information and belief, states that there 
no records available to show the reason for 1 
payments. That your answering defendant is 
formed and believes, and upon information 
belief, alleges that the Receiver represented tc 
Court, before his appointment, that he had for s 
years engaged in the management of prot 
similar to the property of the Richman Trust, 
that his main [167] vocation for some years 
in the management of such property, inclu 
management under Court Receivership. That 
fendant is informed and beleves, and upon 
formation and belief, alleges that the Receiver 
not had such experience; that the Receiver, in 
had little, if any, knowhow in the managemer 
similar property, or in the rendition of exec 
and administrative services. Defendant is fw 
informed and believes, and upon information 
belief, states that the Receiver misrepresente 
this Court his business experience, his educati 
qualifications, and the amount of time he had a 
able to administer the assets of the Richman T 


7. Answering the Petition of Fitzpatrick 
John Whyte, dated March 18, 1954, praying fo 
order allowing them $3,000.00 as ordinary attor 
fees, and that this Court award an additional 
as and for extraordinary fees, alleges: 
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d 91 hours in rendering legal services to the 
r, and further alleges that a rate of com- 
n in excess of $30.00 per hour, is excessive 
‘easonable ; 


hat the attorneys for the Receiver were not 
i to render any extraordinary services and, 
the services rendered consisted of ordinary 
tion upon the duties of a Receiver in quali- 
;a Receiver, attempting to prepare a report, 
ired by the Court rules, dictating and caus- 
e typed a Petition for authority to renovate 
nts, and the preparation of theirs and the 
r’s Petition for their fees, except a problem 
ng to the comphance with a Los Angeles 
lution Control District Order, and contracts 
1 by it to be performed. Concerning the ren- 
f these services, defendant is informed and 

and upon information and belief alleges 
hat the attorneys either failed to research 
~as to the duties of Federal Receivers to 
with orders of local authorities, or without 
research erroneously informed the Receiver 
need not comply with the Pollution Dis- 
Jrder. That said attorneys are not entitled 
pensation for extraordinary services ren- 
1 an effort to obtain a dismissal of the crim- 
mplaint filed against one of the Receiver’s 
a manager, and your answering defendant, 


he eirenmetanceac 


Orders of this Court and should be surchargec 
the following amounts of money: 


A. On February 26, 1954, this Court mad 
Order directing the Receiver to surrender pc 
sion of the apartment house properties on or b 
March 1, 1954, and to retain in his possesslo 
the monies then collected and under his contr 
dominion and the monies on deposit in the 
account opened and maintained by the Rece 
That the Receiver failed and neglected to ¢ 
the monies received by some, 1f not all, of the 
managers of the five apartment houses during 
period February 26, 27 and 28, 1954. That pa 
of the Receiver’s report acknowledges this fac 
upon the acknowledgment there made, defe1 
alleges that the Receiver should be surcharges 
the sum of $2,000.00. 


b. That the Receiver’s report, schedule 5, 
4, acknowledges that as of February 28, 1954, 
were petty cash funds in the amount of $785. 
answering defendant is informed and believes 
upon information and belief, alleges that the | 
Receiver permitted this sum of money to re 
in the possession of the managers of the five a 
ment houses and that this sum of money is n¢ 
the possession of or under the control of the 7 
tiff, Lyda Tidwell. That the Receiver should be 
charged with this sum of money, to wit, $785. 


C. That your answering defendant is info 
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lated February 26, 1954, above alleged, and 
ier than February 27, 1954, the Receiver did 
s check in the sum of $2,027.25, being for 
nent of interest and a principal installment 
trust deed note secured by the Oliver Crom- 
artments, which note was not due or pay- 
al March 1, 1954, and which payment was 
‘the Receiver contrary to the provisions and 
nents of the Order dated February 26, 1954, 
Stipulation upon which it was based. There- 
2 Receiver should be surcharged in the sum 
(25 


hat your answering defendant is informed 
eves, and upon information and belief, al- 
at other funds were expended by the Re- 
sontrary to his rights and obligations or 
7 to Orders of this Court. That your answer- 
sndant will, upon audit being made of the 
of the Receiver, specifically allege the 
5, dates, and parties to whom [170] paid, 
ow only informed of the issuance of two 
o one Katherine Cosgrove. 


hat the Receiver, on or about December 31, 
uled to pay to your answering party the 
$3,104.33 as and for the services of your 
ng party in accordance with the terms and 
ns of the Richman Trust Agreement dated 
er 1, 1945, although said Receiver has re- 


DD. YOuUr answering Gerenadant Is wWirOormmica 
believes, and upon information and belief, all 
that it would be difficult, 1f not impossible, for 
Honorable irnest A. Tolin, Judge presiding ir 
above entitled action and Receivership, to imp 
ally try the issue involving the reasonablenes 
the fees to be paid to the Receiver, Roy E. ] 
berg, and his attorneys, Fitzpatrick and W. 
because of the following circumstances: 

(a) The representations made by the Ree 
concerning his qualifications, experience and k 
how, were made to the Honorable Ernest A. 7 
and it may require said Honorable Ernest A. ‘ 
to appear as a witness in a proceeding before 

(b) That although the Honorable Ernest A. ° 
was only a casual acquaintance of Roy EH, Hall 
he did duly appoint said Roy E. Hallberg, Ree 
in [171] this proceeding, and may, because o 
having appointed the Receiver, be inclined te 
vocate, or to a degree defend the conduct or a 
the rights of the Receiver. 

(c) That the Honorable Ernest A. Volin, dis 
December 2, 1953, acknowledge that before th 
ceipt of evidence at the trial in the above ent 
action and hefore the rendition of his decisic 
November 30, 1958, that he had obtained info 
tion from accountants who asserted improper 
duct on the part of your answering defenda 
complying with discovery orders issued by 
Court. Specifically, at page 48, line 5, for exa 
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on one occasion after your answering de- 
had exhausted the discovery process of this 
‘xcept deposition proceedings, to obtain pos- 
or inspection of a file containing correspond- 
1d between plaintiff and defendant, your an- 
defendant did take possession of this file 
cause the file to be lodged with this Court 
scovering that the plaintiff had control and 
n of said file. 
‘hat the terms and conditions of the Order 
Court, dated February 26, 1954, [172] 
- other things, required that the Receiver 
n his possession “money in bank and under 
rol of said Receiver”. That in all other re- 
he Receiver was relieved of his then ob- 
s, except the duty to collect monies for 
y and including 5:00 p.m., February 28, 1954. 
ie Receiver was, by virtue of this Court 
required to file his accounting in the due 
of business and upon his accounting being 
und an Order made upon his and his attor- 
es, the remainder of the monies in the pos- 
of the Receiver were subject to the diree- 
: the parties in the above entitled action. 
e plaintiff and defendant had, on February 
, entered into an agreement in writing de- 
ng their rights to the monies in the posses- 
the Receiver. That a true and correct copy 
agreement is attached hereto and marked 


AGM Oe TCC C cil TIOMIGS Sear. FY mies £ 
of the Receiver, and in the event they can not : 
upon their distribution, then each is entitle 
apply to a Court of competent jurisdictio 
initially and originally determine their respe 
righty | a7 | 


Wherefore, your answering defendant pra 


(1) That the Honorable Ernest A. Tolin re 
the presiding Judge of the above entitled Cou 
assign another Judge of this Court to hear 
determine the petitions of the Receiver and hi 
torneys for fees; 


(2) That the petitions and this answer anc 
answer of any other interested party be set for 
upon the issues created by said pleadings; 


(3) That the trial of the issues created by - 
pleadings be not had until your answering de: 
ant has had an opportunity to avail himself o 
discovery processes of this Court to prepare | 
hearing upon the Receiver’s petition for more 
$4,500 fees and the attorneys’ petition for - 
than $3,000 fees and for such other and fu 
relief as may be just and proper in the pren 


Dated: April 5, 1954. 


BRADY, NOSSAMAN & PAULS 
and JOSEPH T. ENRIGHT, 
/s/ By JOSEPH T. ENRIGHT, 
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EXHIBIT A 
(Defendants’ Exhibit H.) 


[ Letterhead of Joseph T. Enright | 


g@ I. Mattin, fsa: Feb. 19, 1954 
Hahn & Camusi, 

st 6th St. Suite 701 

geles 14, California 


: Tidwell vs. Richman 

Let 

in receipt of your letter of the 16th instant 
h to thank you for the same. 


review the matter, the court decision gave 
ient what she was offered two and a half 
go before suit was filed, namely, a division 
rust. The court in the decision avoided any 
ion of fraud on the part of Mr. Richman 
ur auditing has not produced any fraud. 
re, until such time as the last court has 
-d your contention of any fraudulent acts 
part of Mr. Richman, you may not expect 
cession from Mr. Richman that in any way 
tes him with fraud. 


intimations that any arrangement Mr. Rich- 
ght make that he would not live up to are 
omreciated. Bear in mind the record in this 
full of examples of Mrs. Tidwell changing 
id after agreements have been made, and I 
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I do not think that is at all necessary. Any a 
ment made contemplates a full release of any 
all claims that either My. Richman or Mrs. Tic 
have or think they have against the other fron 
beginning of the world to the present time. If 
matter 1s going to be terminated, it is my desi 
have it terminated completely and not by us 
trick terminology which might subject it to ¢ 
Jaw suits in the future. 


J construe the first paragraph on the second 
of your letter of February 16th as being a pro] 
for Mr, Richman to submit a buy or sell pxro 
tion. Mi. Richman is not interested in the $ 
000.00 figure inasmuch as that was a negoti: 
figure and you have seen fit to put him in the 
of bidding against himself, but now that you 
asked for a buy or sell [175] proposition | 
authorized to submit the following, and Mrs. 
well may buy or sell as she sees fit to terminat 
matters. The proposition is as follows: 


1. both parties mutually release each othe 
any and ail claims known or unknown, that 
have against the other from the beginning ot 
world to the present time. 


2. Both parties shall bear their own expen 


3. Mutual dismissals with prejudice will be 
tered in the law suit. 


4. A stipulation shall be entered into that 
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suine all operating obligations of the Rich- 
ust from March 1, 1954 on or until the re- 
ment of a receiver as might occur under 
ereof. 


ie receiver shall file his report and after the 
t and/or provision for all of the receiver’s 
and expenses and operating obligations of 
n Trust to February 28, 1954, any funds 
ng shall be divided equally between Mrs. 
and Mr. Richman. 


ichman Trust shall be terminated and the 
y therein and now being controlled by the 
* distributed in equal shares as undivided 
s to Mrs. Tidwell and Mr. Richman. 


rs. Tidwell shall have her election to either 
*, Richman’s undivided half interest in the 
yf Richman Trust, or to sell her undivided 
f interest in the assets of Richman Trust 
sum of $600,000.00, payable on the follow- 
KS 

100,000.00 cash shall be paid February 26, 
~ the party buying to the other upon the 
tion by Mrs. Tidwell as to her determination 
ther she is buying or selling the undivided 
- of the assets in Richman Trust. [176] 
5500,000.00 shall be paid through escrow to 
‘ty selling on or before May 1, 1954. 

n the event the $500,000.00 is not paid 


Lidwell’s election shall be torrelted and all 1 
hereinabove enumerated, except the forfeitur 
the $100,000.00 and retention of operating in 
as provided in 4 hereof, shall be of no force 
effect, and the parties shall be in the same pos 
as they now are except for the forfeiture of 
$100,000.00 and retention of operating incom 


8. Mrs. Tidwell shall notify Mr. Richman o: 
election on or before February 25, 1954 and 
deliver to My. Richman on or before Februar 
1954, in writing, her unqualified acceptance o: 
terms herein stated and her election, and on 
ruary 26, 1954, the $100,000.00 above ment 
shall be paid to the party entitled to receive 
same. 

9. All parties will execute whatever is nece 
to carry out the terms of this arrangement. 

10. Each party may do whatever he or she d 
necessary to protect his or her legal position ~ 
to May 1, 1954. 

Very truly yours, 


/s/ Joseph T. Enright 
J TH MEA 


The above is acceptable to me and I agree _ 
bound by the terms thereof. 
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etterhead of Martin, Hahn & Camusi|] 


ederick I. Richman Feb. 25, 1994 
ith Hill Street, Suite 926 

geles 13, California 

: Tidwell vs. Richman 

if: 

esire to acknowledge receipt of the letter of 
ry 19th, 1954, sent to us by Mr. Enright, 
torney, and on which your agreement and 
ul was duly noted. 

ereby advise you that Mrs. Tidwell accepts 
fiedly the terms and provisions as set forth 
letter of February 19th, 1954, and that she 
o and agrees to purchase all of your right, 
id interest in the assets of the Richman 
on the terms, provisions and conditions 
herein, and for the sum and amount therein 
am. 

cordance with said letter of February 19th, 
ad as evidence of good faith in her accept- 
ve are transmitting herewith a Cashier’s 
in the sum of $100,000.00, payable to you. 
accordance with the terms of your proposal, 
Mis. Tidwell does here and now accept, she 
7 the balance as outlined by you. She is pre- 
0 open an escrow so she may complete the 
ce of your interest as expeditiously as pos- 
n accordance with the usual custom in such 
, and as buyer, we would prefer to open 
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are equally desirous of bringing this entire s! 
tion to a conclusion as expeditiously as possib 

This letter is addressed to you since that app 
to be your desire in the communication of Febr 
19th, 1954, and is being delivered to you person 
or, in the event you are not at your office, the « 
inal will be left at vour office. A signed coy 
being likewise mailed to you at your office, anc 
course, a copy thereof 1s being transmitted to | 
attorney, Mr. Joseph T. Enright. 

Very truly yours, 


Martin, Hahn & Camusi, 
/s/ By Laurence B. Martin 
LBM :GP 


The above acceptance of the proposal of 
erick I. Richman to sell all of his interest in 
Richman Trust to me is approved and agreed t 
ine, and I agree to be bound by the terms of 
proposal of February 19th, 1954, and the ung 
fied acceptance as contained in the above lett 


/s/ Lyda R. Tidwell 


P.S.—The Cashier’s Check in the amount of $ 
000.00 payable to you, 1s being delivered to you 
sonally, or left at your office in the event you 
absent therefrom, along with the original of 
letter. yy 11.15 3M. [ 


Duly Verified. 
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JECTIONS TO FIRST AND FINAL 
REPORT OF RECEIVER 


Honorable Ernest A. Tolin, Judge of the 
ve entitled Court: 


s Now Plaintiff, Lyda Tidwell, and objects 
Mirst and Final Report of the Receiver, for 
owing reasons: 
ugh plaintiff does not contest the accuracy 
igures listed in said First and Final Report, 
fter referred to as “Receiver’s Report”, 
F does object to the Receiver’s Report inso- 
inal approval of said report may affect her 
to a division of the funds remaining with 
nt, Frederick I. Richman, after allowance of 
r’s and Receiver’s attorney’s fees: 
ourt order dated February 26, 1954, it was 
d, among other things, that: 
* the Receiver, Roy E. Hallberg, shall be 
| of his active duties of management, con- 
| possession of the assets known as the Rich- 
Nisteas ol hve o clod= pam. let} Webruaty 
t, and that the said Receiver, Roy E. Hall- 
us agents and employees, and all other 
servants and employees of the Richman 
give over control and possession to Lyda 
, plaintiff, of all the assets of the said Rich- 
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finally and completely dispose of the within h 
tion. The agreement for settlement is controlle 
an offer letter of defendant, dated February 
1954, and by an unqualified acceptance lette 
plaintiff, dated February 25, 1954. 

The complete offer of defendant, as stated n 
offer letter of February 19, 1954, reads as foll 

<* * * The proposition is as follows: 

1. Both parties mutually release each othe 
any and all claims known or unknown, that 
have against the other from the beginning 01 
world to the present time. 

2. Both parties shall bear their own expens 

3. Mutual dismissals with prejudice will be 
tered in the law suit. 

4. A stipulation shall be entered into that 
receiver be relieved as of February 28, 1954, 
whoever buys shall be entitled to all receipts 
shall assume all operating obligations of the ] 
man Trust from March 1, 1954 on or until th 
appointment of a receiver as might occur u 
ie wereor. 

5. The receiver shall file his report and afte 
payment and/or provision for all of the recei 
claims and expenses and operating obligatio1 
Richman Trust to February 28, 1954, any fund 
maining shall be divided equally between Mrs. 
well and Mr. Richman. 


6. Richman Trust shall be terminated anc 
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interests to Mrs. Tidwell and My. Richman. 
‘rs. Tidwell shall have her election to either 
vr. Richman’s undivided half interest in the 
of Richman Trust, or to sell her undivided 
f interest in the assets of Richman Trust for 
n of $600,000.00, payable on the following 


$100,000.00 cash shall be paid February 26, 
y the party buying to the other upon the 
tion by Mrs. Tidwell as to her determination 
ther she is buying or selling the undivided 
f of the assets in Richman Trust. 
5000,000.00 shall be paid through escrow to 
‘ty selling on or before May 1, 1954. 

In the event the $500,000.00 is not paid 
nh escrow on or before May 1, 1954, then a 
r may be re-instated to operate the assets 
hman Trust and the $100,000.00 paid upon 
‘idwell’s election shall be forfeited and all 
ereinabove enumerated, except the forfeiture 
$100,000.00 and retention of operating in- 
s provided in 4 hereof, shall be of no force 
fect, and the parties shall be in the same 
n as they now are except for the forfeiture 
$100,000.00 and retention of operating in- 


Ivs. Tidwell shall notify Mr. Richman of her 
1 on or before February 25, 1954 and shall 
to Mr. Richman on or before February 26, 


a ee 3. .... £22 2 Sle ce im | r) 


Hildll VE Pal LU UIT pdlbly CHUILITQ LU LTOUCIVE 
same. | 183] 

9. All parties will execute whatever is neces 
to carry out the terms of this arrangement. 

10. Kach party may do whatever he or she di 
necessary to protect his or her legal position _ 
to May 1, 1954. 

Very truly yours, 


/s/ Joseph T. Enright 
J TH :MH 


The above is acceptable to me and I agree t 
bound by the terms thereof. 


/s/ Frederick I. Richman’ 


Plaintiff and defendant have performed all 
on their part to be performed in connection — 
their settlement of the case, except as herein 
appears. Plaintiff now has title to all trust p 
erties and defendant Frederick I. Richman 
received the sum of $600,000.00. 

Plaintiff and defendant, Frederick I. Rich 
are in disagreement as to the meaning of said ag 
ment resulting from the offer letter of Februar 
1954, and its unqualified acceptance by plan 
and in further disagreement as to the debits 
eredits to be made to the fund in the hands oi 
Receiver. This honorable court cannot dispos 
the balance of funds remaining in the hands ot 
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r, until it resolves these questions. The vari- 
ns in which plaintiff and defendant are in 
ment are as follows: 
aintiff, Lyda Tidwell, was forced to pay real 
y taxes out of her own funds for the period 
7 1, 1954 through June 30, 1954, in the sum 
858.31. Since real property taxes are an 
ig obligation of the trust, and the Receiver 
paid said taxes for the months of January 
bruary, 1954, plaintiff claims that she is 
to reimbursement out of the Receiver’s 
the sum of $4,952.77. 
ie receiver made his Final Report without 
water, gas, [184] telephone and electric bills 
portion of the month of February, in the 
of $1877.50. Plaintiff has now paid these 
1 claims reimbursement from the Receiver’s 
this amount. 
ie Receiver has not paid the balances due 
catalytic units installed in the Canterbury 
iver Cromwell Apartments in the sum of 
) each, or a total sum of $2,658.80. These 
re contracted prior to February 28, 1954, 
untiff claims reimbursement from the Re- 
fund in the amount of $2658.80 for the rea- 
ove stated. 
ne Receiver collected $4,499.29 worth of 
1954 rents in the preceding month of Feb- 
Plaintiff claims reimbursement for these 


oo Lhe purenase of aetrendants interest in 
Richman Trust by plaintiff was arranged thr 
an escrow established at the Main Office of 
fornia Bank, 629 South Spring Street, Los An: 
Cahfornia. In said escrow, plaintiff was che 
with thessumr of $577.50 “for Tntermal” her 
Stamps placed on the deed of conveyance fron 
fendant, Frederick I. Richman, to plaintift. F 
tiff was also charged with defendant seller’s es 
fees in the sum of $329.00 in said escrow, 7 
are charges which should be paid by seller, 
plaintiff claims the total sum of $906.50 fron 
fendant personally. The escrow instructions 
cifically state the following language: 

“These instructions are not intended to an 
not amend, alter, modify or supersede any a 
ment outside of escrow between F. I. Richmar 
me and with which agreement California Ba 
not to be concerned.” 


6. There may be other operating expenses o 
Richman Trust to February 28, 1954, which 
not been paid by the Receiver, and plaintiff wil 
leave to amend her objections accordingly s! 
such appear to be the ease. 


Defendant, Frederick I. Richman, also n 
certain claims to the Receiver’s fund, as fol 


1. Derendant claims» that one of the m 
operating obligations of the Richman Trust 1 
fendant’s agent’s fees for the month of Nove 
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tween plaintiff and defendant is clear. Mu- 
eases have been executed, and both parties 
y any and all claims which they might have 
the Trust and against each other. Defend- 
aderick I. Richman, has always “paid” one- 
the agent’s fee since he was one of the bene- 
. Plaintiff, Lyda Tidwell, and defendant, 
ek I. Richman, both also have claims for 
net income for the months of November and 
er, but these were lost to them by virtue of 
‘reement, and the same is true of defendant 
n’s claim for agent’s fees. 

ofendant also claims that the Receiver er- 
ly made the March payment on the Oliver 
11 loan, in the sum of $2027.27. However, 
ort of the Receiver does not so indicate. 
afendant also claims that he is entitled to 
f of moneys collected by certain of the prop- 
nagers over the week-end of February 27th 
h. However, portions of these moneys were 
yruary and portions were for March rents. 
r and reasonable interpretation of the agree- 
f the parties would be to pro-rate all rents 
ah, NA. 

-efore, plaintiff prays that the First and 
eport of the Receiver be settled and that the 
ake evidence with respect to an accounting 
1 plaintiff and defendant, Frederick I. Rich- 
9 that the court may be in a position to 
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for services rendered by them. 


MARTIN, HAHN & CAMU; 
/s/ By WILLIAM P. CAMUSI, 
Attorneys for Plaintiff, 

Lyda Tidwell [ 


[Endorsed]: Filed April 7, 1954. 
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PLAINTIFE’S REPLY TO OBJECTIONS 
DEFENDANT FREDERICK I. RICHMA 


Comes now Plaintiff, Lyda Tidwell, and in 1 
to Objections of Defendant, Frederick I. Rich 
dated April 5, 1954, alleges as follows: 

1. The Receiver was not to retain possessic 
and/or control of, $785.00 or more in petty : 
That the order of court dated February 26, | 
ordered that the Receiver was only to retain 
session of money in bank. Furthermore, said ]} 
cash constituted a part of the assets of the Ricl 
Tiust which were purchased by Plaintiff Tic 
and which belong to her solely, all in accord 
with the agreement of the parties set forth by 
of the Objections of Plaintiff and Defendant I 
man herein. 

2. Plaintiff denies that it would be dif 
and/or impossible for the Honorable Ernes 
Tolin to try the issue involving reasonablenes 
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at this Honorable Court is the only court 
as jurisdiction to try the issue of the rea- 
1ess of the Receiver’s fee and the fee of the 
, for the Receiver. And further, this Honor- 
uit is the only court which has jurisdiction 
he issue of Plaintiff’s and Defendant Rich- 
ights to the fund remaining in the hands of 
‘elver and the disposal of said fund. 
ith respect to other credits to which Defend- 
hman claims he is entitled from the Receiver 
the fund in the Receiver’s possession, plain- 
already stated her position in her Objec- 
‘eviously filed, and reference 1s hereby made 
objections as though set forth herein in full. 
1e Receiver is entitled to a reasonable fee 
services and the attorney for the Receiver is 
to a reasonable fee for legal services ren- 
ne Receiver in this matter. 
‘efore, Plaintiff prays that the Final Report 
count and Petitions of the Receiver and dis 
vs be settled after hearing and that this 
ake evidence and declare the rights of Plain- 
Defendant Richman to funds remaining in 
ds of the Receiver, and order disposition of 
nd in accordance therewith. 
1 this 8th day of April, 1954. 


MARTIN, HAHN & CAMUSI, 
/3s/ By WILLIAM P. CAMUSI, 
Attorneys for Plaintiff, 
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PLAINTIFF LYDA TIDWELL’S POINTS 
AUTHORITIES IN SUPPORT OF f 
OBJECTIONS AND HER REPLY TO 
FENDANT RICHMAN’S OBJECTIONS 


Court has jurisdiction to settle accounts, de 
rights of Plaintiff and Defendant Richma 
fund remaining in Receiver’s hands an 
order disposition in aecordance therewith. 


Defendant Richman claims on Page 11 of 
Objections to the Receiver’s Report that he 
Plaintiff Lyda Tidwell are entitled to apply 
Court of competent jurisdiction to initially 
originally determine their respective rights tc 
funds remaining in the hands of the Receiver 

This proposition is incorrect. This Court has 
isdiction of the fund and jurisdiction to decide - 
persons are entitled to distribution of the 1 
and in what amounts. 

In Pacific Bank vs. Madera Fruit, Ete. Co. 
Cal. 525, plaintiff dismissed suit after a Ree 
had been appointed and after the receiver had t 
possession of certain assets. Thereafter the rec 
filed his account and petition and asked the « 
to ‘settle the same, fix his compensation, et cet 
Plaintiff then filed a motion to dismiss the | 
account and petition on the ground that the « 
had lost Peretrc on: However, the motion was | 
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tain jurisdiction to settle the receiver’s ac- 
ut it also retains jurisdiction to dispose of 
ds in the receiver’s possession, saying, the 
’ 

“is still amendable to the court as its officer 
_ has complied with its directions as to the 
of the funds which he has received during 
‘se of his receivership.” ’ 

Pacific Bank case also states, at P. 527, 
“If the court below lost jurisdiction of the 
virtue of the dismissal so that it could not 
1e accounts of the receiver, nor make any 


ion of the funds in his hands, how would the 
be settled or the funds disposed of? The 


on hand and collected by the receiver is in 
lation of law in the hands of the court to 
sed of as the law directs.” (Emphasis ours.) 


1e court in which the receiver was appointed 

after the dismissal of the case, settle and 
the accounts of the receiver, to what juris- 
will he resort? The dismissal of the case 
e end of it as between the parties, but 
k the court still retained the power to settle 
ounts of its receiver and to direct the ap- 
n of the funds in his hands.” (P. 527) (Em- 
UES. ) 


clear that the receiver is holding funds for 
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‘“Though a receiver may be, and generall 
appointed upon the application of one of the pz 
interested in the property which he is to pres 
his holding is not merely for the benefit of 
party, or of any other party; it is the holdir 
the court for the equal benefit of all persons 
may be finally adjudged by the court to have r 


in it:’’ (Emphasis ours.) 


In State vs. Gibson, 21 Ark. 140, the court 
ferring to jurisdiction over a receiver after 
missal of the case, said, 

“He was an officer of the court and subject 1 
orders in relation to the partnership effects p. 
in his hands as receiver until discharged by 
COmmate 


To same effect, see Ireland vs. Nichols, 40 | 
Pr. 85; Whiteside vs. Pendergast, 2 Barb. Ch. 
Respectfully submitted, 


MARTIN, HAHN & CAML 
/s/ By WILLIAM P. CAMUSI, 
Attorneys for Plaintiff, 

Lyda Tidwell | 


Affidavit of Service by Mail attached. | 
[Endorsed]: Filed April 12, 1954. 
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MINUTES OF THE COURT 


April 12, 1954, at Los Angeles, Calif. 

nt: Hon. Ernest A. Tolin, District Judge; 
Clerk: Wm. A. White; Reporter: Virginia 
- Counsel for Plaintiff: Wm. P. Camusi; 
for Defendants: Joseph Enright; Counsel 
siver: John G. Whyte. 

edings: For hearing on (1) first and final 
of Receiver; (2) petition for allowance of 
tecelver; and (3) petition for allowance of 
attorney for Receiver. 

makes a statement that no evidence will be 
oncerning the appointment of the Receiver 
action. 

makes a further statement that if it orders 
t on its own motion, the charge will be made 
the Receiver, but if one of the litigants 
res the Receiver’s report and requests an 
he charge for the same will be made against 
lenging party. 

ney for defendant states he will take the 
ons of the Receiver and his attorney, after 
1e moves the Court to set the matter down 
l as to the issues of the payment of fees to 
elver and his attorney. 

Ordered that issues of payment to Receiver 


payinent Of Dis fees and Dis attorneys, 18 8 

pretrial hearing May 14, 1954, 10 a.m. 
Counsel for both sides to file briefs re divis 

monies on, or before 5 p.m., May 9, 1954. 


EDMUND L. SMITH, 
Clerk 
/s/ By WM. A. WHITE, 
Deputy Clerk 
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PETITION TO DISQUABIFY AND 
AUTHORITIES 


To the Honorable Ernest A. Tolin, Judge « 
above entitled court: 


The Petition of Frederick I. Richman, defet 
respectfully represents that the only rem: 
issue to be determined by this Court in this 
is the accounting and fixation of fees for the 
ices of the receiver and his attorney. That th 
now pending Petitions by the receiver and |} 
torney to have their fees fixed. That defendat 
filed objections to these Petitions, in which 
tions defendant has alleged that the receive) 
represented his experience, qualifications, anc 
he had available to act as receiver, which mis: 
sentations resulted in this Court appointing t 
ceiver. That reference to these allegations are 


a 


of the receiver Roy E. Hallberg and his 
to make a full and free disclosure of the 
ertaining to his experience, qualifications, 
1e he had available to act as receiver [195 | 
apartment houses containing in excess of 
irtments situate in the City of Los Angeles, 
uring the attention of a person experienced 
management and operation of said apart- 
ouses and the full time of such a person, he 
y of unclean hands, and this Court sitting 
urt of equity when determining the amount 
pensation to be paid said receiver, should 
r the evidence upon the question as to 
fr or not the receiver Roy E. Hallberg is 
of unclean hands in making said representa- 
nd concealing his lack of time and experi- 
‘hat the Honorable Ernest A. Tolin is a 
| witness to the determination of what fees 
be paid Roy E. Hallberg for his services as 
ver, in that Roy E. Hallberg made the fol- 
representations to the Honorable Ernest A. 
yefore his appointment as receiver, and at a 
hen the Honorable Ernest A. Tolin was in- 
ing him to ascertain his availability, experi- 
nd qualifications to act as receiver of said 
ent houses and any other assets of the Rich- 
rust, which Trust assets were the subject 
of the above entitled suit. 

aid representations being: 
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quaintance and experience in this type of wo1 

(b) That his main vocation for some year 
in the management of real properties; 

(c) That he had experience in connection 
Court receiverships ; 

(d) That he had experience locally (Los A: 
area), in the management of his own real 
erties ; 

(e) That he, or his relatives, owned similar 
erties; [196] 

(f) That he maintained a place of business 
Los Angeles area and had, during the pas 
years, been employed in an executive capaci 
various corporations; and 

(g) That he then had time and was availa 
manage and operate the above apartment 
properties. 

2. That the foregoing representations wet 
fremenin: thate 

(a) Roy E. Hallberg’s sole experience in the 
agement of property consisted of his acting 
period of approximately one year, about the 
1931, as an agent and employee of the owner | 
bonds of a bank situate and conducting its bu 
in Chicago, Llinois, which bank became de 
necessitating the owner of the bonds taking p 
sion of certain real property in Chicago, Il] 
That Roy E. Hallberg’s experience in the yea: 
did not qualify him by experience or train 
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xperience was in the management of a 14 
artment house situate in South Pasadena, 
via during the period from December 20, 
November 29, 1950, and in the management 
nfurnished flat consisting of 4 units, situate 
rity of Pasadena, California, during the pe- 
ecember 29, 1950, to date, and said Roy E. 
e’s experience in acquiring and selling two 
ses Which were occupied by him when owned, 
Angeles, California, and the acquiring of 
lal property at Corona Del Mar, California. 
‘hat Roy EK. Hallberg had no experience as 
r representative of elderly and/or wealthy 
s, in the management of apartment house 
y in Southern California, similar to the five 
ent houses he undertook to manage and op- 
; receiver. 

hat Roy E. Hallberg, the receiver appointed 
Court, knew at the time of his appointment 
would be employed by the County of Orange, 
f California, as an auditor-appraiser, at a 
of approximately $350.00 per month, and 
e required to render services to said County 
compensation during the work days of each 
id month thereafter. That, in fact, said Roy 
berg did work for and was an employee of 
inty of Orange during the period that he 
juired to actively manage and operate the 
rtment houses and other assets of the Rich- 
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March, 1947, was that of a wine salesman 
headquarters at Brooklyn, New York, and 
after said Roy E. Hallberg’s occupation con 
of an attempt to sell electrical supplies, incl 
Christmas tree lights, the establishing of dis 
torships for curtain rods, and an attempt to, 
investing $18,000.00 as a principal, to mar 
construction tooth for use upon earth-moving | 
ment. That said Hallberg’s experience in ea 
these ventures did not relate to or in any m 
qualify [198] him to operate in excess of 400 ; 
ments situate in the City of Los Angeles. 

3. That your petitioner is informed and be 
and upon information and belief states that 1 
be necessary to call the Honorable Ernest A. 
as a witness to testify concerning the repre 
tions made by Roy HE. Hallberg, to establish 
petitioner’s objections to Roy EE. Hallberg’s 
tion to be paid a reasonable fee for his servic 
which petition Roy E. Hallberg alleges that a 
approximately $5,000.00 for his services duri 
period commencing with his appointment abot 
ecember 2, 1953, to the termination of his 
duties on February 26, 1954, 1s a reasonab! 
That your petitioner has no objection to R 
Hallberg being awarded a reasonable fee, cor 
surate with the time he expended, based upoi 
Hallbere’s earning eapacity which has bee 
three or more years last past approxunately $ 
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1 this connection Petitioner is informed and 
s and upon information and belief states, 
yy E. Hallberg represented to the Honorable 
A. Tolin that he would actively manage said 
artment houses; that Roy KE. Hallberg did 
ively manage said apartment houses, but did 
e his duties to Katherine Cosgrove, whom he 
erg) represented to be his secretary and did, 
eriod of time after his appointment, conceal 
atherine Cosgrove was, in fact, Mrs. Roy E. 
7. 

refore, petitioner prays that the Honorable 
A. Tolhn disqualify himself to hear and de- 
» the issues pending upon the fees of Roy E. 
-o and his attorney, and to hear and deter- 
1e accounting of Roy KE. Hallberg. 


d: April 30, 1954. 


BRADY, NOSSAMAN & PAULSTON 
and 
JOSEPH T. ENRIGHT, 


sy JOSEPH T. ENRIGHT, 
Attorneys for Defendant [199] 


Verified. 

Authorities 
Any justice or judge of the United States 
isqualify himself in any case in which he 
= * * * ow» materialem@times ~~ “” 28 USCA 


LiIC PILOsiUdiiis Juase tO GisQGudlli yo Diidiscit 
28 USCA 455. 

Croc. HedwProes2nd Hida Mol, le PMB2.P an 
and 23. 


Affidavit of Service by Mail attached. 
[| Endorsed]: Filed April 30, 1954. 


[Title of District Court and Cause. ] 


SUPPLEMENTAL PETITION FOR ATL! 
ANCE OF FEES TO ATTORNEYS 
RECEIVER 


To the Honorable Ernest A. Tolin, Judge « 
above entitled court: 


Comes now Messrs. FitzPatrick & Whyte and 
Whyte, as attorneys for Roy E. Hallberg, a 
ceiver of all the real and personal property 
stitutinge the former Richman Trust, and for 
supplemental petition for allowance of fees fi 
ditional legal services heretofore necessarily 
formed by them both for and on behalf ot 
Receiver and for and on behalf of themselves 
and after March 18, 1954, to and including M 
1954, respectfully report and show as follow: 


1. Petitioners incorporate herein by ref 
and reallege as if herein set forth in full eac 
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attorneys for Receiver, filed herein on March 
. 
stitioners have necessarily performed add1- 
egal services both for and on behalf of the 
r and for and on behalf of themselves [202 | 
nd after March 18, 1954, to and including 
, 1954, in connection with the administration 
yusiness and affairs of the former Richman 
ind in connection with the defense of the 
r and his attorneys against the objections 
rein on or about April 6, 1954, by defendant 
n to the report and petitions of the Receiver 
attorneys for fees. One of the petitioners, 
John Whyte, has devoted a total of 28.4 
f attorneys’ time to the performance of said 
1al legal services as shown on daily time 
cept by attorneys in the offices of FitzPat- 
Whyte. Of this total of 28.4 hours of attor- 
me, approximately 8.7 hours are allocable to 
_ performed in connection with the adminis- 
of the business and affairs of the former 
n Trust, approximately 11.7 hours are al- 
to services performed in connection with the 
of the Receiver against the objections raised 
ndant Richman to the Receiver’s report and 
. for allowance of a fee, and approximately 
-are allocable to services performed in con- 
with the defense of the attorneys for the 
rv against the objections raised by defendant 


WIILCHL fave VEC MeCcessdallly so perrotmed p' 
tioners is likewise shown on said daily time 
and is as follows: 


Nature of Legal Services Performed 
Date, 1954 

March 18: Telephone call from Robert ] 
insurance broker, re what to do about wor! 
compensation insurance policies—Whyte re 
him to Camusi. Proofreading final copy of p 
of Receiver’s attorneys for fees. Details ineic 
service and filing of Receiver’s report and p 
for fee and petition of Receiver’s attorneys fc 
Letter to Camusi turning over certain pap 
him and enclosing check from Brookshire pr 
endorsed bv Hallberg. [203] 

March 24: Details incident to service and 
notice of hearing on Receiver’s report and p 
for fee and petition for fees to his attorneys. 

Mareh 25: Telephone call from Air Po 
Control, Inc., re installation of equipment in 
erators at Oliver Cromwell and Canterbury. 
phone call from Enright re form of Rec 
report and petition for fee. Letter to Enrig 
sweting his letter to Whyte, dated March 24, 
Letter to Hallberg advising him of time of h 
on his report and petition for fee. 

April 2: Telephone call from Camusi re his 
lems in consummating settlement with Richm: 
Enright—Camms! inquired what amount th 
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titions of Receiver and his attorneys. Letter 

lhberg enclosing copy of said objections. 

| 8: Telephone call to Mrs. Hallberg re Rich- 

»bjections to Receiver’s report and petition 
and arranging for meeting with Hallberg 

Iss same. 

| 10: Conference with Mr. and Mrs. Hallberg 

aman’s objections to Receiver’s report and 

1 for fee. 

| 12: In court re scheduled hearing on Re- 

report and petition for fee and attorneys’ 

1 for fees. 

16: Received letter from Robert Dulley re 

ice matters. Letter to Camusi requesting that 

-eare of this matter. 

19: Telephone call from Robert Dulley re 

ition by Receiver of workmen’s compensa- 

04] policies on the five apartment houses. 

| 21: Conference at Whyte’s office between 

t and Whyte during which latter exhibited 

ner his time shps and correspondence file 
action. 

| 22: Whyte present at taking of depositions 

Iberg and himself in Enright’s office. Con- 

s with Mr. and Mrs. Hallberg prior to and 
course of depositions. 

| 24: Whyte present at continuance of dep- 

sof Hallberg and himself in Enright’s office. 


Lo a ant i oe | 
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the deposition reporter. 

April 30: Telephone eall from Camusi inc 
about taking of depositions and discussion ¢ 
to handle refund from insurance company a1 
ing to approximately $4,000. 

May 1: Whyte read original of his depositi: 
corrected his answers wherever necessary - 
noted corrections on copy of deposition. 

May 3: Letter to Hallberg re his depositior 
ference with Hubert Laugharn of the Los A 
Bar re his appearance as an expert witness 
half of FitzPatrick & Whyte as to the reas 
value of their services as the Receiver’s att 

May 5: Drafting and dictating supplemen 
tition for fees to attorneys for Receiver. Conf 
with Mr. and Mrs. Hallberg re Receiver’s d 
to Richman’s objections to Receiver’s repo 
petition for a fee. [205] 

May 6: Drafting, dictating, and revising s 
mental petition for allowance of fees to att 
for Receiver. Telephone eall to Mr. Bleecher 
Pollution Control, Ine. seeking information - 
tory of installation of ineimerator equipm: 
Oliver Cromwell. Delivering pleadings to I 
Laugharn for his study as an expert witness | 
sonable value of services rendered by attorne 
Receiver. 

May 7: Efforts to line up expert witnesses 
reasonable value of Receiver’s services in mat 


por = — - 1 


yn. for defending a receiver against charges 
has performed his duties improperly. Filing 
ons of Hallberg and Whyte. 


10: Telephone call to Hubert Laugharn re 
mony as an expert witness as to reasonable 
f our attorneys’ fees. Dictating portion of 
‘supplemental petition for allowance of fees 
neys for Receiver. Telephone call to Jeffer- 
nn re his employment as an expert witness 
ne reasonable value of Hallberg’s services. 
me call to Mrs. Hallberg re continuance of 
to May 12, and evidence to be presented at 
1e. 


stitioners desire to call the Court’s atten- 
the fact that certain of the additional legal 
hereinabove referred to are in the nature 
aordinary, rather than ordinary, services. 
is category would fall the services rendered 
ection with defending the Receiver and his 
vs against the objections filed herein by de- 
Richman to the report and petitions of the 
r and his attorneys for fees. 


titioners allege that the reasonable value of 
rdinary legal services as in Paragraph 3 
set. forth, exclusive of the extraordinary 
rvices hereinabove mentioned in Paragraph 
e sum of $250.00. Petitioners do not wish 
‘ate any figure as representing the reason- 
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legal services. 


Wherefore, petitioners pray as set forth i 
original petition for allowance of fees to att 
for Receiver, filed herein on March 18, 1954, 
that they pray that the order referred to 
prayer of said original petition fix and all 
further sum of $250.00 as a reasonable atte 
fee to FitzPatrick & Whyte and John Wh: 
attorneys for the Receiver herein, for the or 
legal services heretofore necessarily perforn 
them in connection with the administration 
business and affairs of the former Richman 
from and after March 18, 1954, to and ine 
May 10, 1954; and that said order include 
further sum as this Court may in its disereti 
termine to be a reasonable attorneys’ fee f 
extraordinary legal services necessarily perf 
by them in defending the Receiver and his 
neys against the objections filed herein on or 
April 6, 1954, by defendant Richman to the 
and petitions of the Receiver and his attorne 
fees. 

Dated: May 11, 1954. 


FITZPATRICK & WHYTE 
JOHN WHYTE 
/5/ by J OTN Wanye: 
Petitioners. 


Duly Verified. 


yf District Court and Cause. | 


RANDUM OF POINTS AND AUTHOR- 
IES OF PLAINTIFF, LYDA TIDWELL, 
IGARDING PRE-TRIAL HEARING ON 
STRIBUTION OF FUNDS REMAINING 
(DER CONTROL OF COURT 


Ji 
has jurisdiction to settle accounts, declare 
hts of plaintiff ana defendant Richman to 
id remaining in Receiver’s hands and _ to 
ler disposition in accordance therewith. 


ndant Richman claims on Page 11 of his Ob- 
; to the Receiver’s Report that he and Plain- 
la Tidwell are entitled to apply to a Court 
yetent jurisdiction to initially and originally 
ne their respective rights to the funds re- 
xy in the hands of the Receiver. 

proposition is incorrect. This Court has jur- 
n of the fund and jurisdiction to decide what 
,are entitled to distribution of the fund, and 
> amounts. 

acifie Bank vs. Madera Fruit, Ete. Co., 124 
5, plaintiff dismissed suit after a Receiver 
n appointed and after the receiver had taken 
ion of certain assets. Thereafter the receiver 
; account and petition and asked the court to 
the same, fix his [221] compensation, et cet- 
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decision of the court notes that not only do 
court retain jurisdiction to settle the receive: 
count, but it also retains jurisdiction to disp 
the funds in the recelver’s possession, sayin 
receiver, 

co-** is still amehdable to tne cou as 1s 
until he has complied with its directions as 
disposal of the funds which he has received ¢ 
the course of his receivership.” ’ 

The Pacific Bank ease also states, at Pag 
ce * * Tf the court below lost jurisdiction « 
case by virtue of the dismissal so that it cou 
settle the accounts of the receiver, nor mak 


disposition of the funds in his hands, how 
the account be settled or the funds disposed of 


money on hand and collected by the receiver 
contemplation of law in the hands of the eco 
be disposed of as the law directs.” (Emphasis 

And, 

‘Tf the court in which the receiver was app 
eannot, after the dismissal of the case, sett! 
adjust the accounts of the receiver, to what 
diction will be resort? The dismissal of thi 
was the end of it as between the parties, b 


think the court still retained the power to sett 
accounts of its receiver and to direct the anpli 
of the funds in his hands.” (P. 527) (Em 


hae 


yerior Court, 88 Cal. 413, 417, the court 
quoting from Beach on Receivers, sec. 249, 
yugh a receiver may be, and generally is, ap- 
upon the application of one of the parties 
ed in the property which he is to preserve, 
Jing is not merely for the benefit of such 
yr of any other party; it is the holding of the 
or the equal benefit of all persons who may 
ly adjudged by the court to have rights in 


fimphasis ours.) 

ate vs. Gibson, 21 Ark. 140, the court, refer- 
jurisdiction over a receiver after dismissal 
2ase, said, 

was an officer of the court and subject to its 
in relation to the partnership effects placed 
hands as receiver until discharged by the 


ime effect, see Ireland vs. Nichols, 40 How. 
Whiteside vs. Pendergast, 2 Barb. Ch. 471. 


dich 


2 between Plaintiff and Defendant, Freder- 
© I. Richman, over funds remaining under 
itrol of court after payment of fees to Re- 
ver and Receiver’s attorney. 


his Court has been advised, plaintiff pur- 
all the right, title and interest of defendant 
to the assets known as the Richman Trust. 


tie LVECEIVEL LOL approval OF DIS account, 
provision for the sale of the properties to the 
tiff and then, subject to certain terms and 
tions, any moneys remaining in the hands 
Receiver are to be divided equally. In other 
if there were no dispute between plaintiff a 
fendant at this time, the Court would divide | 
between them the funds remaining under tl 
trol of the Court after the deduction theref 
fees to be paid to the Receiver and his att 
However, a dispute has arisen between plaint 
defendant as to the meaning and interpreta 
the written offer made by defendant. Herei 
will be set out the claims in dispute, and t 
pertaining thereto. [223] 

1. Plaintiff was forced to pay out of he 
funds the real property taxes on the five apa 
houses in the Trust for the period January 
through June 3, 1954, in the amount of $14. 
Plaintiff claims that taxes for the months o 
uary and February, 1954, should have been 
equally by plamtiff and defendant. The tax 
rated for these two months amount to $4,952 

The offer of defendant provides in parag 
thereof as follows: 

“4. A stipulation shall be entered into tl 
receiver he relieved as of February 28, 195 
whoever buys shall be entitled to all receip 
shall assume all operating obligations of the 
man Trust from March 1, 1954 on or until - 


eraph 5 of said offer provides as follows: 
The receiver shall file his report and after 
ment and/or provision for all of the receiv- 
ims and expenses and operating obligations 
man Trust to February 28, 1954, any funds 
ing shall be divided equally between Mrs. 
Sand Ni Richmam.”’ 

iding of paragraphs 4 and 5 above demon- 
without question that Mrs. Tidwell was to 
all obligations beginning March 1, 1954, but 
1 “operating obhgations” of the Richman 
for the months of January and February, 
ere to be borne equally by the parties. While 
2ems to be no question as to the meaning of 
ve stated paragraphs in defendant’s offer, 
there be any ambiguity, it must be resolved 
defendant since he was the one who made 
ry. Williston on Contracts, Revised Edition, 
1 1, Section 37, Page 100, states as follows: 
* (a) Ambiguous words in an obligation 
be interpreted most strongly against the 
vho used them.” 

again in Volume 3 of Williston, supra, Sec- 
ie Page 1788: 

ce one who speaks or writes, can by exact- 
expression more exactly prevent mistakes 
ning, then one with whom [224] he is deal- 
ibts arising from ambiguity of language are 
1 am favor of the Jatter;” 
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penses include taxes. See Schmidt vs. Lou 
C.&L. Ry. Co., 84 5.W. 314, 315, 119 Ky. 287; 
igan Public Utilities Com. vs. Michigan State 
phone Co., 200 N.W. 749, 751, 228 Mich. 
Fleischer vs. Pelton Steel Co., 198 N.W. 44: 
83 WWosaieL. 

2. Mrs. Tidwell paid from her separate 
water, gas, telephone and electric bills for : 
tion of February, 1954, in the sum of $1, 
Since there is no question but that such utiht 
are operating obligations, plaintiff contend: 
this said amount should be equally borne } 
parties. 

3. Two catalytic units were ordered by defe 
Richman during his tenure as agent for the 
for two of the apartment houses. These we 
stalled during the administration of Mr. Ri 
and the receiver. Mr. Richman signed a conti 
pay $1,329.40 for each of the units, or a to 
$2,658.80. These catalytic units were order 
cause of a dispute with the Air Pollution C 
District, or some such similar ageney, and « 
tuted an operating obligation of the Trust pi 
March 1, 1954. Here again plaintiff contend 
defendant should share equally in this cost. 

4. Defendant Richman claims that the Re 
had collected certain rents between February 
and February 28th, 1954 which should have 
retained by him so that defendant Richman 
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yme of these moneys collected by the Re- 
epresented February, 1954, rents, and some 
ated March, 1954, rents. However plaintiff 
fidwell contends that $4,499.29 worth of 
1954, rents were collected by the Receiver 
uined by him. Plaintiff Tidwell contends that 
ntitled to all of the March, 1954, rents, even 
collected in February. 

again an interpretation of paragraphs 4 and 
> offer [225] as above quoted should be in- 
“L to mean that all obhgations existing up 
uary 28, 1954 and all income for that same 
belongs to the parties jointly, but that all 
ons from March 1, 1954, must be assumed 
ntiff Tidwell, and it therefore follows that 
ikewise entitled to all receipts for March, 
id subsequent months. 

irsuant to the written offer of defendant 
n above referred to and the unqualified ac- 
e of said offer by the plaintiff Lyda Tid- 
2 parties entered into an escrow at California 
nd the escrow stated that internal revenue 
in the amount of $577.50 and seller’s escrow 
the amount of $329.00, or a total of $906.50, 
be berne by the buyer, Mrs. Tidwell. How- 
e escrow also stated ‘These instructions are 
nded to and do not amend, alter, modify or 
de any agreement outside of escrow between 
‘ichman and me (Lyda Tidwell) and with 
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then go into escrow and file escrow instructic 
the escrow instructions are inconsistent wit 
prior written agreement, the question arises 
which is to control. This is a question of int 
tation and the prior agreement and the ¢ 
instructions must be read together. If the « 
instructions specifically state that the prior 
ment is the controlling one then, of course, the 
agreement controls and not the escrow instru 
In King vs. Stanley, 32 Cal. (2d) 584, on h 
after 189 Pac. (2d) 46, the court stated that « 
instructions which are mere customary and ex 
directions to the escrow company do not tal 
place of the prior written agreement but 1 
Carry it into™ettect: 

In Pigg vs. Kelley, 92 Cal. App. 329, it wa 
that where a written agreement of sale and 
instructions connected therewith show by their 
that they refer to the same sale, the two i 
ments must be construed together under 
Code 1642 to ascertain the whole contract be 
the parties. 

In Womble vs. Wilbur, 3 Cal. App. 527, - 
held that where parties entered into a vw 
agreement and in pursuance thereof entere: 
[226] an escrow whereby certain instructions 
eiven to the escrow company, it is a quest 
interpretation of contracts and the surrov 
circumstances as to whether the former agre 
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ree that the previous written agreement is 
be superseded by any escrow instructions. 
yurse, an interpretation of the written offer 
lerick Richman shows without question that 
> was selling his interest in the assets of the 
n Trust, he naturally is obligated to pay the 
seller’s fees such as revenue stamps and 
escrow fees. There is no reason why the 
int should not therefore pay the said fees 
vere paid by plaintiff out of her own funds 
OW, 
efendant Richman claims that the Receiver 
not have turned over to the plaintiff the 
ash fund of $785.00 thereby the defendant 
eek to obtain one-half of that amount. How- 
fendant’s offer shows clearly that he was not 
five apartment houses but rather all of his 
itle and interest in and to the assets of the 
Richman Trust. There is no doubt that the 
ish fund existing in a business or a trust is 
t of that business or trust and therefore 
dwell is entitled to the full amount of the 
ash fund as the purchaser. 
efendant Richman also claims that he is en- 
o the payment of his agent’s fees for the 
of November, 1953, in the amount of $3,- 
There is absolutely no merit whatsoever in 
tention. It should be borne in mind that the 
vas terminated by order of court and a judeg- 
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from the beginning as a void trust. In that 
of the legal proceedings of the above entitle 
plaintiff had a claim against defendant Ri 
for excessive fees which the defendant had cl 
over a period of almost eight years. The defe 
had a substantial claim in the approximate al 
of $50,000.00 which, by virtue of the agre 
entered into by the parties for settlement, wa 
rendered, and both parties under [227] para 
1 of the offer were required to mutually rt 
each other of any and all claims, known o 
known, that they might have against the other 
the beginning of the world to the time of en 
into the agreement. Since the Trust no |] 
existed the only claim which Frederick Ric 
might have against the plaintiff personally w: 
services rendered her in the administration 
property. This claim he surrendered by exec 
a release in her favor. It is true that paragr 
provides for the “payment and/or provision f 
of the receiver’s claims and expenses and ope! 
obligations of Richman Trust to Februar 
1954, * * *” However, a reading of the cor 
contract would demonstrate forcibly that no 
sation to defendant Richman was to remair 
standing, and if there be anv inconsistencies 1 
offer, the inconsistencies must be resolved a: 
defendant. 

8. Defendant Richman claims that the Re 
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ye true that payment should have been made 
itiff Tidwell from her own funds and de- 
Richman would be entitled to a credit of 
that amount. It is respectfully suggested 
parties attempt to stipulate as to as many 
acts as possible in the pre-trial hearing so 
trial itself will be reduced to an argument 
ather than a trial of facts coupled with an 
it of law. 


etfully submitted, 
MARTIN, HAHN & CAMUSI, 


By WILLIAM P. CAMUSI, 
Attorneys for Plaintiff, Lyda 
Tidwell. [228] 


yrsed!: Filed June 16, 1954. 


f District Court and Cause. |] 


MINUTES OF THE COURT 


June 21, 1954, at Los Angeles, Calif. 

nt: Hon. Ernest A. Tolin, District Judge; 
Clerk: Wm. A. White; Reporter: Virginia 
' Counsel for Plaintite Robert Powsner: 
for Defendants: Joseph Enright. 

edings: For pretrial hearing re division of 
held by Receiver. (In Chambers.) 


It is Ordered that counsel file stipulation 
those items agreed upon and that if stipulatic 
not be reached, Court will hear oral argumet 

Court will receive stipulation or hear oral 
ment on July 6, 1954, 10 a.m. 

Filed eight exhibits for defendants. 

Defts.’ Ex. A to H incl. are received into ev 


EDMUND L. SMITH, Clerk, 
/s/ By WM. A.WHITE, Deputy Clerk 


rs 
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MEMORANDUM TO COUNSEL RE DIS 
TION OF FUNDS REMAINING U! 
CONTROL OF COURT AND ALLOW. 
OF FEES 


The problems remaining before the Cou 
those arising from settlement of the Receiver’ 
and Final Report and Account, the Obj 
thereto, the various items to be considered 1 
ment of the Receiver, and distribution « 
monies remaining under control of the Court 
eral releases have been executed by the f 
Plaintiff’s release running to Defendant an 
tain other persons, and Defendant’s releasi 
ning to Plaintiff. The Richman Trust has ne 
released and must discharge its obligations. } 


1. 2512 2a eee oe a ean. csatellietecran 


Lyda Tidwell, Ktc. 180 


1 under the Trust indenture. The Court has 
that the [230] Trust was procured by undue 
ce and has allowed Plaintiff to exercise her 
ve of voiding it although it was not void ab 
yut voidable only. As it has been voided, De- 
t is not entitled to management fees as fixed 
contract by which the Trust was established 
2 that contract has been set aside and the 
‘e by which Defendant’s fees were determined 
the life thereof is no longer applicable. He 
tled to compensation from the Trust estate 
, quantum meruit basis. The $3,104.33 asked 
dd upon a charge of ten per cent of gross 
of the Trust during a particular period of 
“here was evidence that five per cent was a 
property management fee during the time 
id. Other evidence placed the reasonable 
yf such services somewhat higher. The Court 
s that six per cent of the Income is a proper 
m meruit allowance under all the eircum- 
. of this case although if the case were one 
1g fees for a long rather than a short term, 
r cent would have been indicated. The Court 
ow find that the fees for the period in ques- 
all be allowed at the rate of six per cent of 
ss Income of the Trust during the period in 
n instead of at the rate specified in the 


ent which has been set aside. 
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standing by claiming inferences from an agre 
that do not clearly flow from that written 
ment. In preparation of the order hereon, ¢ 
will recognize that it was the obligation of Mr; 
well to pay for the revenue stamps and the s 
escrow fee. [231] 

It appears that Plaintiff has paid $1,877.5¢ 
her own fund in discharge of utility bills for 
gas and electricity provided to the properties 
former Trust during the time that such pro] 
were being managed by the Receiver. In orc 
course, these bills would have been paid by tl 
ceiver as they were incurred by him. Plain 
entitled to recover $1,877.50 from the funds or 
as reimbursement of this item. 

It appears that the various rents collected | 
to Plaintiff because they were rentals which 
being paid in advance for occupancy durir 
term of her ownership of the properties. Eve 
there been proof of collection by Mrs. Tidw 
her agent of some past due rent originally p. 
to the Trust or its Receiver, still any suel 
would have become payable to her upon the 
ing of the agreement because she bought all « 
fendant’s interest in the assets of that Trus 
Court finds that the agreement memoralized } 
seph T. Enright’s letter to Laurence Bb. 
dated February 19, 1954, as adopted in writi 


Frederick I. Richman and Laurence B. M: 
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Lyda Tidwell, te. Moy 


ets of Richman T'rust* * *”. If Mrs. Tidwell 
lected monies which were asscts of the Rich- 
‘rust, then she has received no more than 
1e purchased. If she has received rents which 
ot due the Richman Trust, it must follow 
ese are rents which are due her. She is en- 
0 have the funds now under control of the 
divided without charging her for what she 
eived in this regard. [232 | 


re the Receiver was appointed, Defendant 
need negotiations for the purchase of certain 
lution control equipment referred to as cat- 
inits for installation in the Canterbury and 
Cromwell properties. The question is now 
eed as to who should pay for these units. 
vere acquired by the Receiver during the 
of his receivership but in doing so, he merely 
out a plan which had been put in motion by 
ant. These units were assets of the Trust 
under the terms of the letter agreement, 
id to Plaintiff. The obligation to pay is the 
ion of the Receiver as the Receiver incurred 
yense during the administration of his Trust 
aintiff was not a party to the purchase. 


petty cash fund is an asset of the Richman 
Mrs. Tidwell has purchased all of Defendant 
in’s interest in that Trust and that includes 


are common to the day-to-day business trar 
by resident apartment house managers. 

The Court finds that real property taxes w 
operating obligation of the Trust. Wherea: 
Tidwell was to assume (and did assume) the « 
ing expenses of the Trust after a tax item 
sum of $4,952.77 had accrued, even though tl 
ing date had not arrived, it is proper that 
reimbursed what she has paid out of her own 
in payment of an operating expense whic 
arisen before she acquired her fee simple tit 
assumed by express agreement the operati 
penses as of a date after the time period in 
UNO. | 3] 

The March Ist installment upon a note, s 
by a deed of trust, which was paid on Iel 
27th, was paid for the benefit of the Plainti 
though at the time the Receiver paid it, | 
every reason to believe it would be a Ree 
obligation on the due date, and insofar as tl 
ceiver’s conduct is concerned, it was not unyv 
pay a definite obligation three days in adva 
its due date, equity will require that it be cl 
to the person for whose benefit it now appea 
payment was made (a circumstance not fors 
on February 27th). On that day it appear 
Receiver would remain in possession. He di 
and on the day the payment fell due Mrs. T 
was in charge and the benefit of the payme1 
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ul what his services consisted of and prays 
sonable fees. The Court bears in mind that 
lant has testified that ten per cent of the 
income was a reasonable management fee 
Jefendant rendered the management service. 
curing the contract with Plaintiff for that 
re was an over-reaching and undue influence. 
ee was excessive. The Court bears in mind, 
at there is evidence in the record that vari- 
reentages ineluding five per cent and six per 
ould be a reasonable management fee. The 
er in this instance acted as a property man- 
ith the obligations of full trustee and of an 
of the Court. Mr. Richman, with whom he 
deal, is a person given to hostile and aggres- 
titudes. It is evident that he exercised these 
relations with the Receiver. The Receiver 
liged to go through the problem of setting up 
n management plan. [234] He was only al- 
to execute the plan for a brief period before 
elvership was abruptly terminated. He was 
in possession hurriedly and he was termi- 
abruptly. It then became necessary for him 
an accounting, and the accounting procedure 
hausted to its ultimate in searching into the 
t of the Receiver during and even before his 
dship. He spent several days in Court de- 
x the administration of his trust and under- 
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consideration given to the greater than usua 
ation which was visited upon him and the 
of making up his accounting and explainin 
defending it in Court. The Court finds it t« 
true and correct account. 

The Receiver had the services of an attorne 
was employed with the-approval of the Cour 
cept for attendance at and participation in 
proceedings on the Receiver’s account, the se 
were of a routine character. The total sum of 
ney fees allowed is $1,000.00, this to include al 
nary and extraordinary services for which fee 
been prayed. It is noted that the total of Ree 
and attorney fees is approximately $2,500.0 
than the fees which would have been enjoy 
Defendant while handling a hke sum of 1 
while he was in charge, and he also had a ri 
incur legal expenses for which he could be co 
sated over and above the fixed percentage. Fu 
the Court’s Receiver was in charge for a 
month period whereas Defendant had adroith 
by over-weaning and deceptive means, obtai 
contract for a lifetime. [235] 

Counsel for Plaintiff will prepare an ord 
settlement under Rule 7. 


Dated: This 5th day of October, 1954. 


/3s/ ERNEST A. TOLIN, 
United States District Judge. 
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MEMORANDUM TO COUNSEL 


reas John Whyte, Attorney for Roy E. Hall- 
the Receiver herein, has protested to the 
that the award of fees to the Attorney for 
celver was inadequate, and the Court has 
‘ter summoned all parties and counsel before 
heard further argument and fully re-consid- 
1e matter of fixing attorney fees for the At- 
for the Receiver: 


Court does now direct that when the attor- 
r plaintiff prepares and submits an order 
ettlement of the Receiver’s account, that such 
shall provide that the fees for John Whyte 
orney for Roy E. Hallberg, Receiver herein, 
d at the sum of One Thousand Eight [237] 
ed Dollars ($1,800.00), and that the Receiver 
10rized and directed to issue his check to said 
Vhyte for that sum. 


d: October 22, 1954. 


/s/ ERNEST A. TOLIN, 
United States District Judge. [238] 


lorsed]: Filed October 22, 1954. 


In the United States District Court, Southern 
trict of California, Central Division 


No. 138,742-T 
LYDA TIDWELL, et al., Plaintiff: 
vs. 
FREDERICK J. RICHMAN, ete. et al., 


Defendant: 


ORDER IN RE SETTLEMENT OF REC 
ER’S ACCOUNT, Fees and Distributi 
Funds in Hands of Receiver. (Under 
Rules 7 of the U.S. District Court fo 
Southern District of California.) 


This matter having come on for final heari 
the 27th day of September, 1954, on the Firs 
Final Report and Account of the Receiver, Pe 
for Receiver’s Fees and Petition for Receiver 
torney’s Fees and distribution of the balan 
maining in the receiver’s hands after payme 
his fees and those of his attorney, plaintiff ay 
ing by her attorneys, Martin, Hahn & Camu 
William P. Camusi, defendant Frederick I. 
man appearing by his attorneys, Brady, Noss 
& Paulson and Joseph T. Enright, by Jose} 
Enright, and the receiver Roy E. Hallberg h 
appeared through his attorney, John Whyte 
oral and documentary evidence having been 
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I. 

Order arises as the result of the final settle- 
f a suit in this court to cancel an intervivos 
nd for other relief, brought by [243] plain- 
yda Tidwell, against defendant, Frederick I. 
an, and others, United States District Court 
. 18,742-T. After trial of said matter on the 
of fraud and undue influence in the incep- 
the trust, this court gave judgment in favor 
ntiff and against defendant, and ordered that 
ust be cancelled and dissolved, and this court 
ited Roy HE. Hallberg as receiver on Decem- 
1953, to operate and conserve the assets of 
ust pending a final determination of the mat- 
way of final judgment or settlement between 
rties. The court approved the employment by 
seiver of an attorney, John Whyte, to render 
services to said receiver in connection with 
ministration of said trust. 


II. 
Yebruary 26, 1954, pursuant to stipulation of 
rties, the court ordered that the receiver be 
d of his active duties of management, con- 
ad possession of the trust assets as of 5:00 
(© p.m., Sunday, February 28, 1954, and that 
re over control and possession to plaintiff, 
Tidwell, of all the assets of the said trust 
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had arrived at an agreement for settlement « 
entire action. The settlement of the entire ; 
between plaintiff and defendant Richman aro: 
of an offer made by defendant Richman to pl: 
by letter dated February 19, 1954, and as a res 
said offer, plaintiff purchased all of defendant 
man’s right, title and interest in and to the 

of said trust. 

SUI. 

Pursuant to stipulation, plaintiff took over 
session of the assets of the trust, with the exc 
of money in bank and under the control of t. 
ceiver, at 5:00 o’clock p.m., February 28, 19: 
pursuance of the settlement of the action as 
described, dismissal of the action was enterec 
court, however, retaining jurisdiction of the 
for the purpose of settling the accounts of t 
ceiver, fixing the fees of the receiver and his 
ney, and disposing of any balance of the 
remaining [244] in the hands of the receiver 
making provision for the payment of all tl 
eciver’s operating expenses and the fees of ¢! 
eelver and his attorney. 

IV. 

The first and final report of the receiver ar 
tition for allowance of fee to receiver, together 
petition for allowance of fees to the attorne 
the receiver, were filed. After allowance for r 
er’s fees and fees for his attorney, plaintif 
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slaims against said funds remaining because 
uin charges which the receiver paid, or failed 
On or about February 28, 1954, the receiver 
e March installment due on the trust’s prom- 
note secured by a trust deed on the Oliver 
ell Apartment house in the sum of $2,027.27. 
ceiver did not pay defendant Richman any 
services rendered by said defendant as agent 
trust for the month of November, 1953, and 
int Richman has never been compensated 
1 services. 

the receiver, having turned over the assets 
9ks and records of the trust on February 28, 
id not pay certain obligations incurred prior 
| during, his administration. The receiver 
to pay certain utility bills incurred during 
nth of February, 1954, in the sum of $1,- 
Ihe receiver also failed to pay any of the 
operty taxes on trust assets for the months 
lary and February, 1954, which taxes amount 
sum of $4,952.77. The receiver further failed 
for two catalytic units in the sum of $1,300.00 
r $2,600.00 for both units, which catalytic 
vere contracted for by defendant Richman 
stalled on the apartment houses during the 
r’s administration. Plaintiff was not a party 
murchase of the catalytic units. Plaintiff paid 
s for utilities, taxes, and for the catalytic 
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and [245] decreed that the said report as fi 
the receiver is a true and correct account a! 
court finds that the receiver has in his poss 
after deducting the credits to which he is enti 
balance of $20,697.71, consisting entirely of 
and said account and report is approved, a 
and settled as rendered; that said receiver, I 
Hallberg, is hereby discharged from further 
and responsibilities as receiver herein and hi 
exonerated; the reasonable value of the servi 
Roy E. Hallberg as receiver is the sum of $6, 
which the Court finds to be the reasonable va 
said services, and his fees are hereby fixed 

sum of $6,000.00; the reasonable value of the 
ices of John Whyte, as attorney for the recei 
‘this matter, is the sum of $1,800.00, and hi 
are hereby fixed at the sum of $1,800.00, whi 
Court finds to be the reasonable value thereo 

There remains on hand after allowance fo: 
ment of receiver’s fees and the fees of his att 
the sum of $12,897.71 which sum is paya 
plaintiff and defendant Richman as their in 
appear. 

It is further ordered, adjudged and decree 
from the balance of funds remaining in the 
of the receiver in the sum of $12,897.71, defe 
Richman is entitled to the following credits: . 
sonable fee for services rendered by him as 
for the dissolved trust, which fee is fixed at s 
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igation of plaintiff; and defendant Richman 
led to a credit of one-half of said mortgage 
at made for the month of March, 1954, said 
f amounting to $1,013.64, or a sum total of 
of $1,944.94. 


further ordered, adjudged and decreed that 
he balance of the funds remaining in the 
of the receiver in the sum of $12,897.71, 
ff, Lyda Tidwell, is entitled to the following 
: One-half of the said utility bills paid by 
id one-half amounting to $938.75; one-half 
said taxes paid by her, said one-half amount- 
$2,476.38; one-half of the cost of the catalytic 
aid by her, said one-half amounting to $1,- 
or a sum total of credits of $4,715.13. [246] 


further ordered that the receiver reimburse 
* from the monies in his possession to the 
of $89.20, paid out by him for copies of the 
ions used on the hearing herein. 


further ordered, adjudged and decreed that 
ance of said fund remaining, in the amount 
37.64, after allowance for receiver’s fees, at- 
s’ fees and said eredits to both plaintiff and 
ant Richman, be divided equally between 
ff and defendant Richman in the amount of 
32, each. Plaintiff is entitled to receive from 
nd the total sum of $7,833.95, and defendant 
un is entitled to receive from said fund the 


incurred by her in said escrow on behalf of d 
ant Richman as the seller therein. 


It is further ordered, adjudged and decree 
defendant Richman is not entitled to any ¢ 
for any rents collected by plaintiff, nor is defe 
Richman entitled to any credit for the said 
cash fund paid over to plaintiff. 


It is finally ordered that neither plainti! 
defendant Richman is entitled to any credit a 
said fund except for those specifically herein 
granted. 


The receiver is ordered to disburse the fur 
his hands in accordance herewith, except a: 
Court or the Appellate Court may award co 
fees to the receiver and his attorney in conn 
with any appeal. 


Dated this 19th day of November, 1954. 


/38/ ERNEST A. TOLIN, 
Judge. 


Affidavit of Service by Mail attached. 
[Endorsed]: Filed and entered Nov. 19, 19: 


[Title of District Court and Cause. ] 


NOTICE OF APPEAL 


Lyda Tidwell, Kte. Oa 


is from the Order and Judgment In Re Set- 
t of Receiver’s Account, Fees and Distribu- 
Funds in Hands of Receiver, docketed and 
| the 19th day of November, 1954. 


d: December 15, 1954. 


BRADY, NOSSAMAN & PAULSTON 
and 
JOSEPH T. ENRIGHT, 
By JOSEPH T. ENRIGHT, [249 } 


iowledgment of Service by Mail attached. 


lorsed]: Filed December 15, 1954. 
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NOTICE OF APPEAL 


ce 1S hereby given that plaintiff, Lyda Tid- 
ereby appeals to the Ninth Circuit Court of 
s from that portion of the Order In Re Set- 
; of Receiver’s Account, Fees and Distribu- 
Funds in Hands of Receiver, docketed and 
| the 19th day of November, 1954, which 
the sum of $4,974.56, or any part thereof, 
sndant, Frederick I. Richman, and which 


he distribution to plaintiff, Lyda Tidwell, to 
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Dated: December 17, 1954. 
MARTIN, HAHN & CAMUSI 


/s/ By WILLIAM P. CAMUSI, 
Attorneys for plaintiff and 
Appellant, Lyda Tidwell. 


Affidavit of Service by Mail attached. 
[Endorsed]: Filed December 20, 1954. 


[Title of District Court and Cause. ] 


CERTIFICATE OF CLERK 
J, Edmund I. Smith, Clerk of the United & 


District Court for the Southern District of 
fornia, do hereby certify that the foregoing | 
numbered 1 to 261 inclusive, contain the origir 


Memorandum of Decision; 

Order Appointing Receiver ; 

Ex Parte Motion for Order Staying Proceec 
Oath of Receiver; 

Bond of Receiver ; 

Notice of Motions re Appointment of a Dist: 
ing Receiver ; 

Petition for Authority to Employ Counsel 
Order Authorizing Receiver to Employ Co 
Affidavit of Service by Mail of Order Aut 


ing Receiver to Employ Counsel; 
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avit of Service of Order Appointing Re- 


ion for Authority to Renovate Individual 
jemits, ete. ; 


ent to Petition for Authority to Renovate 
lual Apartments, etc.; 


ver to Petition of Receiver for Authority to 
te and Consent of Plaintiff; 

ment for Revocation and Avoidance of 
and Appointment of Receiver; 

r Extending Time Within Which Receiver 
‘ile His First Report and Petition for In- 
yns, and Supporting Affidavit ; 

se of Application and Motion for Permanent 
oF 5 

sment of Reasons and Points and Authorities 
yport of Application and Motion for Per- 
t Receiver ; 

ulation filed Feb. 26, 1954; 

r filed Feb. 26, 1954; 

tion for Allowance of Fees to Attorneys for 
er; 

t and Final Report of Receiver and Petition 
lowance of Fee to Receiver; 

ce of Hearing on (1) First and Final Report 


elver, (2) Petition for Allowance of Fee to 
arm. Otide (2) Petition tow 4 linwanconat Boa 


Dismissal With Prejudice ; 

Objections and Answer to Report and Peti 
of Receiver and his Attorney for Fees; 

Objections to First and Final Report of 
celver ; 

Plaintiff’s Reply to Objections of Defer 
Frederick I. Richman; 

Plaintiff Lyda Tidwell’s Points and Autho 
in Support of her Objections and her Reply t 
fendant Richman’s Objections; 

Petition to Disqualfy and Authorities; 

Supplemental Petition for Allowance of E 
Attorneys for Receiver; 

Pre-trial Memo, Receiver’s Fund; 

Memorandum of Points and Authorities of J 
tiff, Lyda Tidwell, Regarding Pre-trial Hearu 
Distribution of Funds Remaining Under Cont: 
Court; 

Memorandum to Counsel re Disposition of I] 
Remaining Under Control of Court and Alloy 
of Fees; 

Memorandum to Counsel; 

Statement of Objections of Roy E. Hallbei 
Receiver, etc., to Plaintiff’s Proposed Order 
Settlement of Receiver’s Account, Fees and 
tribution of Funds in Hands of Receiver; 

Order in re Settlement of Receiver’s Ac 
Fees and Distribution of Funds in Hands o 


Lyda Tidwell, Lite. 201 


nation of Contents of Record on Appeal, by 
ant ; 

e of Appeal to the Ninth Circuit Court of 
Sey lent ; 

nation of Contents of Record on Appeal, by 
ft; 

llee’s Designation of Portions of Record, 
lings, and Hvidence to be Contained in 
on Appeal; 

ion for Extension of Time for Reporter 
Rule 73g and Order; and a full, true and 
copy of the Minutes of the Court on No- 
30, 1958; December 2, 3, 4, 1953; April 12, 
une 21, 1954; which, together with the orig- 
fendant’s Exhibits A-H ine. on the Pre- 
aring June 21, 1954; and the original Re- 
Exhibits 1-4 ine., and Defendant’s Exhibits 
2, on the hearing re payment of fees to the 
r and his attorney; the Depositions of John 
and of Roy KE. Hallberg, each taken April 
f; and 17 volumes of Reporter’s Transcripts 
seedings had on Nov. 30, 1953; Dee. 1, 2, 3, 
dian. Ho, 1954; Apple O54. May 12, 
lay 13, 14, 17, 1954; June 7, 8, 18, 21, 1954; 
7, 1954; Oct. 12, 1954; all in said cause, con- 
the transcript of record on appeal to the 
States Court of Appeals for the Ninth Cir- 


Witness my hand and the seal of said D: 
Court, this 25th day of March, 1955. 


[Seal] EDMUND L. SMITH, 
Clerk 
/s/ By THEODORE HOCKE, 
Chief Deputy 
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In the United States District Court for the & 
ern District of California, Central Divisio 


No. 13,742-T—Civil 


LYDA TIDWELL, ete., Plain: 
VS. 


FREDERICK I. RICHMAN, et al., Defenda 


TRANSCRIPT OF PROCEEDINGS 
Los Angeles, Calif., Monday, Nov. 30, 195 
Honorable Ernest A. Tolin, Judge Presid 


Appearances: For the Plaintiff: Willia 
Camusi, 530 West Sixth St., Suite 701, Los An 
Calif. For the Defendants: Joseph T. Enrigh 
South Spring St., Los Angeles 13, Calif. [1*] 


(The following proceedings were hs 
chambers :) 


The Court: Let’s come on the record. M:) 
musi is here for the plaintiff, and Mr. Enric] 
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endant. The court has filed a memorandum 
sion in the case. 

many copies would you like, Mr. Enright? 
Inright: If there could be two, I would ap- 
> it, but, if not, I can have copies made. 
Court: J will hand you two. 

Jamusi: Do you have two for me? 

Court: Yes. If anyone needs three, they 
ve three, because I asked Miss Leland to 
a number of copies. 

Mnright: I will take three. Mr. Nossaman 
nt one. 

Camusi: And I could use another one, if 
ve it, Judge. 

Sourt: All right. 

The copies were handed to counsel.) 


Court: It has been, as you will note from 
ad as the clerk probably has already told 
2 court’s conclusion that the plaintiff should 
and that a receiver should be appointed. 
have called up the application for receiver- 
1ich has been continued from time to time, 
[2] on it in chambers without there having 
renewal of the motion. 

verships are always complicated somewhat 
start in the middle of an accounting period 
> sort, and while it isn’t a provident case of 


here in making adjustments and prorations, a 
forth. 


Although this memorandum is almost 19 
long, a great deal has not been stated, and so. 
it, due to the desire of the court to avoid a 
period of submission, has not been elaborated 
to the extent that it was thought out by the | 
because to articulate sometimes the thoughts ° 
would be set forth in detail in a memorandum ° 
take more time here than would be consistent 
a short submission period. 


Now, we called Mr. Camusi and asked hi 
draw a suggested order for the appointment 
receiver, and I will tell you tentatively wha 
court’s idea was with respect to it. 


T have on file here a great number of nam 
lawyers, some of them highly reputable and 
experienced in receivership matters, who have 
in from time to time and suggested that 
would like to have receivership appointments 
But it has seemed to me that it would probah 
more in keeping with the requirements of 
case to appoint someone not a lawyer, but whx 
a particular acquaintance with the problems 1 
inhere in the management of income prope 


IT have asked for the names of some such p 
from various bankers, not acquainting ther 
course, with the particular case, and I have | 


ee A Se aahaarnlnaw ntl theam. folieeco Alem tive 


Lyda Tidwell, Lite. 200 


thinking that with Mr. Richman being an 
y, it would perhaps be well to avoid having 
er here who might have had either pleasant 
arse experience with him, and I have come 
ntative selection of a man named Mr. Roy 
lberg. 

Hallberg was for some years associated with 
erty management operation in Chicago, and 
siderable acquaintance and experience in that 
r work. Since coming to California he has 
rious positions with different types of cor- 
ns, and has been engaged in the manage- 
f property for elderly relatives who have 
rable apartment property in Southern Cali- 


led him and found that he is available, and 
| him to come in here at about 2:00 o’clock 
so that counsel could meet him. It was my 
yn to appoint him, [4] and inasmuch as the 
r ordinarily needs counsel, to suggest to him 
take legal counsel, not from any of the at- 
_ in this case, but that he select an attorney 
own choice, whom the court would approve 
alects any reputable member of the bar. He 
ne if he could consult for his legal advice, 
such as the receiver takes from the court, 
1 attorney who has until very recently been 


’Melveny & Myers, which I understand is 
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leave that firm for the purpose of setting up a 
vate practice of his own. 

Now, does anyone have an objection to Mr. . 
berg, or do you want to question him, or do 
have an objection to his employment of counse 

Mr. Camusi: Plaintiff’s position, your H 
is that we don’t know Mr. Hallberg, but I g¢ 
your Honor has made quite an elaborate inve: 
tion, and it is our desire that there be some 
petent man unknown to either side or to cot 
and so with that statement, why, we are willi 
eo on the court’s opinion of the man it has ck 

The Court: J have known Mr. Hallberg 
rather offhand way for some time, but he is - 
particular friend or even a close acquaintance 
though his name has come up in [5] connection 
the consideration of other names. I talked the 
day to Mr. Paul W. Elmquist, who is the he 
Paul W. Elmquist Company, and it turns o 
think, that he is about as well qualified as 
Hallberg, but he has had various associations 
which might turn out to, as you say, ring ¢ 
with him, and J had felt finally, after talking 
these various people, that it would be better to 
some one who, while knowing property ma 
ment, had never engaged in it except as to his 
and his immediate relatives’ property in th: 
eality. 

I am hopeful the form of the order you 
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it ready, will be final, so that there will not 
juidation of assets. 

d in mind, first, calling upon some of the 
ional receivers about town, and then it oc- 
to me that the usual professional receiver 
we know in this locality has ordinarily had 
objective of receivership the liquidation of 
ite rather than the preservation of it and 
distribution, and I didn’t want to have a 
here who had in mind turning property into 
changing the form of the corpus of the es- 
terially. I think it ought to be kept as nearly 
ible in status quo until judgment becomes 
6] 

uld like to hear some comment from counsel 
hat would be an appropriate bond. 

Enright: ‘he evidence shows the amount of 
, being received, gross moneys being received 
ionth. The evidence further shows that the 
s had been expended each month in pay- 
f operating expenses or reduction of Union 
ndebtedness. The evidence further shows that 
s the end of the trial defendant presented 
ny that there was an outstanding secured ob- 
1 upon one of the apartment houses, the 
of which I recollect to be the Oliver Crom- 
bateisn't that one wiiiescome other one—— 
Camusi: That is correct. 
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The evidence further showed that Internal 
enue’s investigation had resulted in its obje 
to the rates of depreciation theretofore take 
the trustees or the managing agent. 

The sum total of this status of the eviden 
that there will be no substantial amount of 
on hand from month to month, other thar 
monthly collections, and, therefore, it would 
to me that all parties should endeavor to 
expense, and to fix the bond at an amount o 
not exceeding one and one-half times monthh 
lections. Those being the only personal pro} 
except a few notes receivable, and I can’t call 
from memory, it would seem to me that the 
should be commensurate with the amount—nc 
amount, but the value of the property that : 
one might, and we certainly do not conjecture | 
one might, appropriate. That is my thought 
the bond. 

The Court: I had been thinking loosely 1 
way 1 which probate bonds are fixed, and t 
bond should be sufficient to cover the value c 
readily liquidatable assets, where it would no 
for a title search, or something of that nature. 

Mare inricht: That is right. 

The Court: So how much money would a 
son acting in this capacity have in his poss 
at any one time? 

Mr. Enright: JI don’t see how it could e 
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are. In probate practice I believe they take 
r; they take a whole year of income. But 
uld be an awfully high bond in this case, and 
with Mr. Enright. I don’t think we should 
the probate rule in that respect. 

J don’t know, but I was thinking of a bond 
ere between fifty and one hundred thousand 
Mr. Enright mentions one and a half times 
7 rental collections. That [8] would be some- 
round fifty thousand. 

Jourt: Are all of these indebtednesses amor- 
that there are monthly payments upon trust 


tnright: There is only one that I know of. 
Samusi: There is only one, and the pay- 
1 that is about $5,000 a month. 

Enright: That is my recollection, saieiut 
a month. 

Jourt: I take it, then, you are thinking of 
in terms of about $50,000. 

samusi: I would say $75,000 personally. 
Court: 75,000. 

yamusi: With some kind of a provision that 
ys on hand exceed that amount, it might be 
od upon order of the court, or something. 
yourt. Yes. 

Yleaver: Mr. Hallberg is here. 

Jourt: Have him come in. 
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ter, which I discussed with you last week, 
have asked counsel if there is any objectic 
course, the defendant feels no doubt that he s 
have won the case, but since a receiver [9] is 
appointed—whether they have any objection 1 
as the selection of the court as receiver. 

Now, they haven’t announced any objectio1 
they don’t know you. I have explained to ther 
you have had experience in this type of we 
Chicago, that your main vocation for some 
was in the management of real properties, 
times in connection with court receiverships 
that your experience in it locally has been | 
management of your own real properties, — 
were of income nature, and of similar pror 
owned by either you or your wife’s relatives. 

Mr. Hallberg: That is correct. 

The Court: Now, if counsel wish to questio 
Hallberg before the appointment is actually 
the clerk will swear him, and you may asl 
questions you wish. 

Mr. Enright: On behalf of the defendant, 
Honor, I am in no position at this time to in 
gate this gentleman. I am satisfied that your J 
would not have selected anyone except a m 
not only integrity, but of ability. but my obj 
goes to the proposition of the appointment, 
Honor, and I will seek, and now seek time t 

sider heathy stops are mugs under the mee 
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see, your Honor, my basic position is that 
present a member of the bar, and I do rep- 
a person who, [10] I submit, under all the 
e has never taken one red cent from this 
rom the date of its execution and for years 
in the operation of the joint venture. 
considering those circumstances, that is, a 
10 has a license, a professional license, and 
ere to appropriate anything, why, his moral 
y would be involved, I do plead that this ap- 
ant be withheld for a few days, during which 
research the procedural aspects of an ap- 
ent; and, secondly, ascertain what expenses 
be incurred if he were to bond against the 
ment of a receiver, because it 1s my recol- 
under Rule 56—I believe it is 56—concern- 
ointment of receivers, that it is an appeal- 
der, and [ am sure the court appreciates 
as trial attorney, cannot make these deci- 
ithout consultation with my senior, Mr. Nos- 
and with my chent, also an attorney. 
would seriously plead for a little time here. 
idering the court’s decision, and considering 
ointment. But never do I question the ap- 
ent upon the ground of the integrity of this 
qualifications, because I have no doubt that 
itt thoroughly investigated that aspect be- 
en selecting Mr. Holmberg—is that it? 
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state that to me personally, and so far as - 
state on behalf of my client, his selection of 
torney from the O’Melveny & Myers firm s 
very good to me, because it is one of the fines 
firms in the community. 

The Court: What I understand he has in 
is the selection of an attorney who is abo 
leave them,— 

Mr. Hallberg: He has just left. 


The Court: -——for the purpose of formin 
own legal practice. What is his name, Mr. 
berg? 


Mr. Hallberg: John Whyte. That is W-h- 

The Court: Of course, an order appoint 
receiver is an appealable order, but it cann 
appealed from until it 1s made. 

Mr. Enright: Yes. 

The Court: I think it is not appropriat 
the defendant to remain longer in control as tr 
for several reasons which do not reflect 
whether or not he has been taking money fro 
trust. I don’t understand that there is any cl 
that he has ever stolen anything. Of course, 
is an action for an accounting based upon va 
erounds, which we need not enumerate here, 1 
include, among other things, that he has allow 
think, excess fees to himself. Is that not it? 

Mr. Camusi: That is one of the grounds. 

The Court: Then, too, one of the matters 1 
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on, and since it has been determined that 
not entitled to enter into that, or, at least, 
3 entry into it was voidable at the option of 
trustor, it would not appear just that he 
continue to earn or receive the considerable 
ents which the contract provided for him 
the extended period that elapses between 
nt and appeal in cases of this character. 
would like Mr. Hallberg to begin his duties 
iver upon his qualifying. 

if you can have an order for us, Mr. Ca- 
Camusi: I will have it. 

Court: we will either execute it, or 
ome revision in it. 

these gentlemen, Mr. Hallberg, have talked 
yond. The bond that is commonly required 
oxecutor or administrator under California 
one year’s gross income from the property. 
operties here would produce such a figure 
ie year’s gross income would be quite con- 
le. It is rather contemplated that the bene- 
; under this trust will receive funds from 
time, and there are indebtednesses and regu- 
ecurring expenses, which a receiver would 
. administer, which will mean that he would 
ver have in his possession or under his con- 
the ordinary course of administration a 
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in this case, and the court will and does fix 
in that sum. 

Do you have an order of appointment d: 
Mr. Camusi? 

Mr. Camusi: It has been drawn, your H 
and I hope to get it up here shortly this after 

Mr. Enright: May it please the court, 

The Court: Yes. 

Mr. Enright: I haven’t read the dec 
the written decision filed this day, but may I 
comment upon the statement just made by the « 
that is, concerning the fees received by Mr. . 
man, the defendant. 

If that be the occasion for the appointment 
receiver, this day or within the next few days, 
again I point out that the most he could do \ 
be to pay himself, and I here offer to see th 
does not pay himself the fees received unde 
contract, and that the moneys can be impov 
until we have had opportunity to present th 
pealable aspects of the appointment of a rec 

The Court: There are considerable commer 
the record, and the court is going to appoint 
ceiver as soon as an [14] appropriate order is 
sented to the court. 

Mr. Enright: I just want to make my po: 
elear. 

The Court: Yes. Now, if you gentlemen wi 
eonsult with the receiver whom I have indi 
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as Which you feel might enter into the em- 
nt he is about to assume. 

ow you have another engagement, Mr. En- 
ut you might take just along enough to get 
1ange of names, addresses, telephone num- 
nd the like. 

. going to suggest to Mr. Hallberg, who I 
1as a place of business somewhere around 
briel or San Marino, or South Pasadena, 


Hallberg: It is in Pasadena. 

Court: And you live at Corona del Mar? 
Hallberg: That is correct. 

Court: ——that it would probably be a con- 
e to the estate, and possibly an economy to 
ome of the untenanted apartment or apart- 
be made a headquarters for the receiver- 
iring its duration, so that you would have a 
arters for the purpose of this case in one of 
perties which is to be managed. But you can 
at over with the attorneys. 

Hallberg: Yes, sir. [15] 

Court: I believe that is all we can do at 
ment. 

will have your order up during the day, 
musi ? 

Camusi: Yes, sir. 

Court: Then Mr. Hallberg can take over 
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other department, and I have to leave. We wi 
operate in every respect with Mr. Hallberg. 

The Court: Thank you. Mr. Cleaver, will yc 
that they have an agreeable place to work? 
might want to use the witness room, or might 
the jury room a more comfortable place, or 
might prefer to use your room, although ther 
a lot of books in there. 

Tianilkesvou, centlemen. [boye* * * * * 


Los Angeles, Tuesday, Dee. 1, 1953, 4:45 p. 

The Court: All right, Mr. Wyatt. 

Mr. Wyatt: We are in this position, if 
Honor please, we would like, if possible, to 
a stay one way or another. We should like to 
if the court will set the amount of bond tha 
defendant would be required to file in order 1 
tain a supersedeas bond. 

The situation is this: Under the Federal . 
of Civil Procedure the defendant may obt: 
stay of execution, as a matter of right, by fil 
supersedeas bond. He can do that at or afte 
time of appeal. 

It is doubtful whether he can do it before 
And we are in this difficult predicament, tha 
defendant has not yet been served, that no 
ment has been entered and he has received no 
appointing a receiver. 

Vhe Court: Mr. Wyatt, I think perhaps the 
eern isn’t quite as imminent as you have bee 
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his, but I assumed that because he and his 
y had been around visiting apartment build- 
d informing the manager she should turn 
over to him, that he complied with all those 
ments. [2] 

rather surprised to find he hasn’t yet filed 


Court: While there has been a receiver ap- 
a great many times it has been that in other 
3 that maybe they let them have a little dif- 
oonding procedure. 
d the bond. He went out to get it. I under- 
1e bond would be presented to the court at 
‘lock this morning. No one has been in. 
Vyatt: I see. Well, the bond is only one of 
enses. Frankly, we are trying to avoid, in 
ig the stay pending the hearing of our mo- 
hich was the reason I submitted the other 
tion for a stay pending the proceedings, 
ich time as you could hear our battery of 
; on the receivership, that that was the main 
it is within the discretion of this court to 
vy order that he grants pending, well, in the 
on of the court, upon such terms as he 
just. 
is my feeling at the time I submitted that 
hat 1f we could obtain a stay we would 
yne, the iS of a bond igs ian if we 
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be further stayed by granting the stay, unt 
motions could be heard, that the court would 
inate the expense of an accounting of these 
which the receiver has already been attemptir 
to obtain. 

If he has not filed any bonds under a mist 
under misapprehension, thinking he would « 
the funds without having filed the bond, th 
another expense which may yet be avoided if v 
obtain an order staying the order until such 
as the motions are heard on Thursday. 

If I may, I would like to renew my motion 
those circumstances, since I find out he hasn 
tained a bond himself. 

The Court: The bond will have to be app 
by the court and he isn’t entitled to take ove 
estate, under the rules, that are in this di 
until he has posted a bond and taken the oat! 
oP or Ge oe A 

Los Angeles, Friday, Jan. 15, 1954, 2:40 p. 

The Court: JI am sorry, gentlemen, for co 
ing 40 minutes late. I had two reasons for th 

One of them was a ecivie duty which ke 
about 15 minutes, and the other was a wi 
habeas corpus which was waiting for attenti 
chambers when I got back, and it took me unt 
present time. 

All of this I hoped might bring about an am 
resolution of your chem If it does not, w 
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in five apartment houses included among 
f the former Richman Trust. 

court knows of the written approval which 
n filed by the litigant Lyda Tidwell and the 
n which has been filed by Mr. Richman and, 
se, the petition which Mr. Hallberg filed. 

; we might do, unless you have arrived at 
isposition, would be to have Mr. Hallberg 
e stand and let anyone question him who 
bearing in mind, I hope, that the judge 
rhatever is filed here. I am not ignorant of 
le issue is. But ask him any questions that 
nk should be brought out to give us a proper 
[2] upon which to act, and then I will hear 
‘cuments or comments. 

yone thinks of a better way to proceed, let 
W. 

Enright: Your Honor, it may be a better 
proceed in this way: That I do not construe 
chmond’s answer to the petition as an ob- 
at all. We construe his answer to be an at- 
m his part, and in his behalf, to inform the 
1 as best we can concerning this property 
Mr. Richman had for some period of time 
d. 

defendant feels and believes that the Re- 
should have full authority to spend all 
available to carry out a program of rehabil- 


coming in, those should be received, and any 
moneys in his possession, to properly take ea 
those properties. 

Our answer is one drafted with the inten 
for the purpose of giving to the Receiver ow 
knowledge based upon Mr. Richman’s, I ean 
just a little more than 20 years’ experience i 
erating multiple income property in this imme 
vicinity. 

So I do not consider we have an objection. 

The Court: Maybe ‘“‘objection” was an u 
tunate word. [3] I didn’t construe what you \ 
file as being a consent, that the Receiver go ¢ 
and do the particular things in toto whicl 
Receiver thinks, according to its petition 
should do. 

So let’s get, if we can get clarified, whe 
should do now. 

Do you think it might me worth-while to 
him come up here and have him state whe 
thinks should be done, in order to properly | 
the properties into the best condition and 
provident yield which can be expected in hi: 
ministration ? 

Mr. Enright: JI have no questions to ask, I a: 
you, of the Receiver on such a question. 

Secondly, so far as Mr. Richman’s answe 
concerned, it 1s deemed without prejudice, thé 
your Honor, filed in the manner which it is, ° 
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Court: I understand that. 

Enright: You do, your Honor? 

Court: Yes. You take the position there 
have been a judgment for the defendant, and 
e appointment of a receiver and judgment 
plaintiff is not the result which the evidence 
suments spelled out. 

Enright: Yes, your Honor. [4] 

Court: Well, that is the position usually 
‘ty who loses a lawsuit takes. 

lerstand, by being cooperative with the Re- 
nothing has been waived, and I appreciate 
t Mr. Hallberg, on occasions when he has 
e, has told me of very nice cooperation that 
chman has given him in regard to matters 
they have had occasion to work together, 
that even on some occasions Mr. Richman 
ne beyond the mere request which the Re- 
had made for information and had given 
> cooperation on a voluntary, very useful 


hat [ want to know new is to have a founda- 
1en we leave the court today for an order 
will tell Mr. Hallberg definitely what he 
do in the matter, where he has asked us for 
tions. 

1as come here somewhat in the spirit and 
ire of an executor of an estate who asks 
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to the purpose we wish to accomplish ultim 
by the judgment, and without bringing any 
for litigation over the things that have proce 
in this matter. 

Mr. Enright: I can only say, your Honor 
best I could do would be to merely ask tha 
Receiver read the [5] answer I drafted and to 
ther suggest that if the Receiver desires Mr. | 
man’s views upon a particular problem perta 
to a program on any one of the houses or ¢ 
the houses that I would appreciate his const 
direct with Mr. Richman. 

I am not sufficiently informed in finances c 
dividual apartment house operations to cro: 
amine or examine Mr. Hallberg. 

Secondly, I wouldn’t feel in a position to co01 
such an examination, because to me it is a dé 
day and current problem that anyone managins 
operating properties in excess of a value of a 
lion dollars has. He must have authority, we 
He must have discretion in exercising that 
thority. 

That is all I have to say on that score. 

The Court: Mr. Whyte, do you have any 
that you think ought to be further brought t 
court’s attention? 

Mr. Whyte: There are one or two facts v 
are not incorporated in the petition which | 
file with the court. I thought that for the pw 


Lyda Tidwell, Kte. 223 


adduce one or two additional facts in sup- 
the petition. [6] 


ROY HE. HALLBERG 
AS a witness in his own behalf, having been 
uly sworn, was examined and testified as 


Clerk: Please be seated. 
* full name? 
Witness: Roy E. Hallberg. 


Direct Examination 

(By Mr. Whyte): Mr. Hallberg, calling 
ttention to the fact that your petition for 
ty to renovate was filed on December 18, 
nd that this is January 15, 1954, are you 
r with any change in the situation which 
en place at the Fountain Manor Apartment 
since the date of filing your petition for 
ty to renovate? 

We have had four vacancies develop prac- 
overnight. These vacancies apparently were 
by the apartments not being in tenable con- 
By that I mean they were getting quite 
The entire effect there was one that the ten- 
und would not be conducive to continue liv- 
Tre. 

r did go out and claimed elie anne better 
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(Testimony of Roy E. Hallberg.) 
they complained of? [7] A. They did, 

Q. That, you say, has been quite recently? 

A. Practically overnight, the last two nigk 

@. Have you had any trouble with the he 
at the various apartment houses? 

A. I understand they are giving conside 
trouble in certain apartments. And it is quit 
parent something will have to be done there. 

@. Did you have in mind using some of 
money for renovation to take care of that h 
problem ? AN. Wes. 

@. What problems have you had at the We 
Arms Apartment House recently, in regard t 
eating of apartments? 

A. Well, we took over the building on Jan 
—December Ist. There were seven vacancies. 
in going into those apartments, they were extre 
dirty and actually they were more or less car: 
out the decorating scheme of about 1928. 

In other words, they weren’t modern. They 
a tan color than was more or less prevalent at 
time, and the lamps were old, quite. I woulc 
they were obsolete. 

@. May I interrupt just for a moment? 

A. Yes. 

@. Is the decor, that is, the decorating se 


and the colors at each one of the five apart 
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nd in there. It is carried through. T'an color 
0 be predominant. 


Vill you continue what you were telling us 
he Western Arms? 


‘hat is not the present-day attitude toward 
ons in living rooms and homes; they want 
lor. 


Vhen I interrupted you, will you just con- 
ith what you were telling us about the 
1 Arms? 


‘he lamps are quite old. They are not being 
y more. And they do create an atmosphere 
ne that isn’t at all pleasant, especially when 
the way modern apartments are being fur- 


id you have any experience at the Western 
vhere you renovated one of the apartments 
nd that, as a result of that renovation, you 
le to inerease the rent? 


yes, we did have one that we tried out, just 
vhat would happen. We were able to rent 
-a little bit more money. 


Vhat particular item of renovation did you 


‘hat was painting—different colors entir ely 
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(Testimony of Roy E. Hallberg.) 

Q. Did you then demand of the tenant an 
tional rent be paid? 

A. Yes, we asked for a higher rent with : 
tenant, and they paid it. 

The Court: What was the differential? 

The Witness: It was only $5.00 a month, | 
just shows what could be done. 

Q. (By Mr. Whyte): Calling your attenti 
the Fountain Manor, is it true that one of the a 
ments there had been vacant for about two m 
at the time you took office as Receiver? 

A. That is correct. That is a two-bedroom a 
ment and it had been shown any number of tin 
various prospective tenants. None of them 1 
take it because, in the first place, the stove in 
particular apartment was really pretty well 
out, and it would have cost about $50.00 to r 
that stove. 

Q. What did you do with respect to the : 
if anything? 

A. We went out and succeeded in buyi 
stove for, I think it was about $99.98, and wi 
tiiese WHT. 

The next morning the first party took it 
said, “Oh, boy, what a brand-new stove, what « 
stove,’? and we [10] rented it. 

@. For how much are you renting that a 
ment? A. $135.00 a month. 
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Vhat is the condition as to the tile in the 
ms and the sinks at the Western Arms 
ents? 

Vell, they are—the tile is not in good con- 
here. The sinks have tile all around on sort 
rk shelf, a work space there, and also around 
es of the sink. It has also about, I would 
inches of tile back splash against the wall. 
| say 60 per cent of the apartments in that 
y have tile in front of that sink that has big 
f tile broken out. It looks as though some- 
ok a Ginger Ale bottle and was trying to 
cap off and just hit the top of it there, and 
some of the tile with it. 

’t a very pleasant-looking sink the way it 
And there again the color of the tile is not 
iony with the rest of the kitchen. 


lave the tenants been complaining about 
ndition ? 

“es, some of the tenants have complained 
iat. Of course, going into a kitchen that has 
ouges of tile [11] out right in front where 
it, it doesn’t add to the appearance of that 
ar kitchen. 


s it your particular purpose, if the court 
you authority to renovate these apartments, 
vate onlv individual anartments as jit he- 


(Testimony of Roy E. Hallberg.) 
be allowed to go in and take these apartmer 
they became available and upgrade them. 

I feel that by getting a better class of t 
attracted to the apartment we will be better « 
the long run. The few dollars expended now, 
the market that is getting a little bit more 
petitive, we are going to stand a little better— 

Mr. Enright: Louder, please. 

The Court: He said that with the market 1 
is becoming a little more competitive 

The Witness: The market is becoming a 
more competitive, and this experience we hac 
night and the night before, where four te 
moved out of one building, I think, points t 
fact we are getting into a little more compe 
market. 

There are going to be a few more apart 
available, and not having a completely accet 
apartment to prospective tenants, our vacancy 
tor will gradually go up. I [12] think you 
agree with me on that. 

The Court: On the whole, has your vacancy 
tor gone up during your receivership ? 

The Witness: Up to this point our vacancy 
tor has gone down just a wee bit. 

The Court: You have done some renovatin 
fore this petition? 

The Witness: Yes, before this petition. 
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r it was a stove, but I am just using that as 
of an example; apartment equipment. But 
articular small item. 

about the second or third call I told him, 
ik it would be better if you filed a petition 
get some authority, and let the people who 
> owners of this property know what you 
1 mind, rather than to have informal con- 
ons with the judge in chambers about it.” 
re petition was forthcoming. But I had un- 
d he had put a stove in and that he was 
‘to meet the market, which I think Mr. Rich- 
ould have to no doubt do if he were continu- 
management. 

1ave had large insurance company operations 
apartment house field which have come here 
well, the past several years, but they are 
ng increasingly reflected [13] in the situa- 
ere the over-population is not what it was, 
the building and the like has been catching 
bat. 

Witness: Over at the Oliver Cromvell, 
round in that neighborhood, you have quite 
brand-new buildings, and those are direct 
ition to the Oliver Cromwell. 

¢ mention that because I was over there the 
lay and checked on the other sical But 


(Testimony of Roy E. Hallberg.) 
tion, any financing beyond payment of bills o 
current income? 

The Witness: No, sir. I believe that this ce: 
worked out from the moneys that are received 
rent, without going outside for any addit 
financing. 

The Court: Do any other counsel wish tc 
Mr. Hallberg any questions? 

Mr. Martin: We have no questions, your H 
We filed our consent. 


Cross Examination 

Q. (By My. Enright): Mr. Hallberg, did 
have an opportunity to examine the answer o1 
Richman to your petition? 

A. I just saw it this morning. 

Q. I see. You do not have a copy of it? [: 

me No, sir, net yet. 

Q. I will furnish you with one. 

The Court: It is quite full and quite det 
and sets forth a lot of experience that Mr. Ricl 
tells us he has had with these particular pr 
ties. I think the Receiver should know abo 
and have the benefit of the information that is 

Thank you for giving him a copy. 

Mr. Enright: That was the object of my s 
ing to ask questions of Mr. Hallberg, was to | 
eertain that the details set forth in the answer 
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ons of the answer which you had filed? He 
t had an opportunity to read that, as you 
so I hardly think it would be right for you 
rrogate him concerning the subject matter 
, answer. 
Enright: Oh, no, I wouldn’t do that. I have 
lished the object I had in asking Mr. Hall- 
1e questions so far, that is, bringing to his 
yn this answer. 
nk that is all, your Honor. 
of our problems is that we have no knowl- 
' Mr. Hallberg’s experience in the particular 
ther than what your Honor told us the day 
appointed. We would appreciate Mr. Hall- 
oing over his problems, if he [15] will, to 
egree with Mr. Richman from time to time, 
meets with the approval of the parties, be- 
hat is the only means we can have. 
I say, second-guessing Mr. Hallberg’s judg- 
1 shifting sinks in the Western Arms Apart- 
which our answer shows is rapidly becoming 
ved district, so far as colored people are con- 


Witness: They are not there yet, but they 
dually encroaching from the south. 

Court: They are certainly entitled to it, and 
0 pay rent. 
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(Testimony of Roy E. Hallberg.) 

mind that someone will have to decide wheth 
not they want the attorney to operate it i 
present status or revert it to a house rentir 
colored people. 

The Witness: Actually, there are no co 
people there. They are further south. 

Q@. (By Mr. Enright): They are just ove 
Country Club Drive. That is a block away, 
that right? A. Yes. 

@. And just a block down further. 

A. Right around the corner there in tha 
einity [16] there are a lot of homes on the 
street back. 

Q. Oh, yes. I live there, I know it very 
and I am quite certain 
Mr. Martin: It should be a safe territory 

if you live there, Mr. Enright. 

Mr. Enright: Was there some question of 
ness? 

Mr. Martin: No. I say we are not going to v 
about it as long as you live near there; we 
feel we are in good hands. 

The Court: The petition is drawn in tern 
asking for authority to do whatever improve 
and renovation is necessary, to the extent of 
not exeeeding $500.00 for each unit in the a 
ment. 

Tt is drawn in a way that leads the cour 


a, 
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in others; but, in any event, a maximum of 


Ils us now he does not propose to incur any 
m indebtedness or to do anything which 
neur a hypothecation of the title to the prop- 
that he can do what he has in mind out of 
expenses, so the petition will be granted. 
Whyte, I think you brought in an order, 
ou ? 

Whyte: JI have not, your Honor. I think 
icated [17] you might endorse on the peti- 
t it is so ordered. 

ramusi: We have no objection to it. 

Sourt: If the clerk will hand up the peti- 
will put that endorsement on it. 

1 is another matter in this case with which 
meerned. When were the objections, if any, 
indings of fact and conclusions of law and 
d judgment, or the alternate documents of 
racter 
jamusi: J understood the 16th. 

tinright: That is right, the 16th that will 
ile. [ am afraid by mail, your Honor, be- 
didn’t finish dictating until just before I 
p here. 


Yourt: J understand that in lieu of having 
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(Testimony of Roy EK. Hallberg.) 
the bottom of the petition the words, ‘‘This 
tion is granted.” 

Mr. Martin: So stipulated. 

Mr. Camusi: So stipulated. 

The Court: It is now so endorsed. You 
your order, Mr. Hallberg. 

The Witness: Thank you. 

(Witness excused.) 

The Court: We will look for either your at 
ments, [18] objections or acquiescence in for 
to what has heretofore been filed, when I come 
to court after the week end. If there is any di 
we will have a chambers conference on it, 
court hearing, whatever the nature of what is 
indicates will be appropriate. 

I don’t mean for you not to say what you 
I will look it over. If it appears to justify a 
hearing, we will set it for hearing as near to i 
diately as can be arranged, with the proper 1 
and recognition of the commitments of counse 
the court, with what accords with other counse 

If it turns out that you are as agreeable ir 
matter as you were in the one today, we will s 
enter the one which has been agreed upon 
form, understanding in no sense is it agreed 
to being a decision on the merits of the cas« 
only as to the form of judgment, form of fin 
and conclusions. And then pas ean get on 
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Whereupon, at 3:15 o’clock p.m., Friday, 
tuary 15, 1954, an adjournment was taken.) 
el 


ngeles, Monday, April 12, 1954, 11:00 a.m. 
Clerk: 13,742, Lyda Tidwell vs. Frederick 
man, et al., hearing on first and final report 
iver; petition for allowance of fee to Re- 
petition for allowance of fees to attorney for 
ant 

Court: Counsel, we have in mind there are 
sic quarrels here. One as to how the money 
yands of the Receiver shall be divided, that 
; Special credit shall be allowed to one party 
ged against the other. I don’t think we can 
re of that in the time that remains today, 
re going to take care of the other. 

other is a matter of allowance of fees for 
eiver and for his attorney. 

ams to me we can excise that from the first 
it separately. 

2 is currently or there was as of the end 
week, at least, a misapprehension, I think, 
ow the Receiver came to be appointed. 
Receiver didn’t come to the court and make 
yresentation. The Receiver didn’t ask for the 
ment. 

ve a list of many people who have come in 
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It is true that when he came in I asked hi 
state some things for counsel, so they would | 
whether they cared to have him embark as 
ceiver, having in mind that we would appoint s 
one else if this one were unsatisfactory to you 
I think I told you so. 

I have known this man, it is true, rather ea 
ly, but I have known of his reputation in the 
munity and I have known of properties in this 
munity which he has managed, which are repu 
successful. 

So I am not going to hear any evidence on 
ther he should have been appointed. The tim 
that has passed. He has now discharged his d 
and the question is shall he be paid, and if so, 
much. 

Now, we will proceed to hear that issue, al 
there is a quarrel with his figures and you 1 
you need an accounting, you think you nee 
audit by an accountant, we will allow a mod 
but ample time for the procurement of such a 

However, if either litigant wants to have th 
ures audited, the court is going to have them 
ited and I will take the fact that you are willn 
hire an auditor and have them audited as a 
there is no confidence in the Receiver, a more 
stantial flag than simply saying he is a man ¢ 
fidelity, the way it has been said in briefs, [3] v 
are not pleadings. 
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it—I don’t know yet who—satisfactory to 
rt, and one who doesn’t know the Receiver. 
1 make him take an oath to that, and have 
it. 
turns out the Receiver is either a miserable 
aper, and these records are in bad shape, or 
man of no fidelity and has served in that 
y here, or with that taint, then the expense 
audit will be assessed against the Receiver. 
rns out there is no substance to it, it will be 
1 to the person who made the challenge. 
inright: J take it the court desires a reply. 
Sourt: No. The court desires evidence. 
Enright: If your Honor please, I would 
point out that we sincerely meant every word 
ed in our objection. We intend to produce 
e in support of it. 
inderstand the law to be that upon a peti- 
ed by a receiver, that upon an objection 
led, that they constitute the pleadings, that 
mplaint and an answer. And upon the issue 
oined, then the matter is set down for trial. 
lesire to avail ourselves of that due process, 
| is, a trial involving these moneys. 
Court: You don’t want to try it today? 
Enright: No, your Honor. 
Court: All right. It is going to be divided 
have suggested, that is, we are going to try 
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The balance of it can be deposited by the Ree: 
into the registry of the court. The registrar 
hold it while Mrs. Tidwell and Mr. Richman 
tinue their timeless litigation. 

Mr. Enright: That is acceptable. Now, a 
the timeless litigation matter, I take it that tha 
be litigated between them and they can join - 
issue and get their litigation started. Or is th 
be ruled on today, too? 

The Court: No. From what you say you ¢ 
want anything heard or ruled on today. 

Mr. Enright: No. I agree to this court hee 
the attorney’s fee and the Receiver’s fee, and 
be set down for trial at any time convenient t 
parties and to the court. 

But I do desire to take the Receiver’s rs 
and the attorney’s deposition before then, an 
make a further investigation of the record. [5] 

Mr. Whyte: May I ask a question of cou 
your Honor? 

The Court: Yes. 

Mr. Whyte: Before we embark upon a long 
terly contested hearing as to the Receiver’s 
and his attorney’s fees, I would like to ask co 
the meaning of the last paragraph of his o 
tions filed by him on behalf of Mr. Richman. 

He says at page 12 of those objections, line 

“That the tral of the issues Created by 
pleadings be not had ao vour answering def 
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)0 fees and the attorneys’ petition for more 
3,000.00 fees and for such other and further 
s may be just and proper in the premises.” 
understand from that language that the de- 
t, Mr. Richman, desires a hearing in the 
hat the Receiver wishes the court to assess 
han $4,500.00 for his fees and the attorney 
1an $3,000.00 for his fees? 

Hnright: I don’t know what the Receiver is 
as yet. I asked you specifically, Mr. Whyte, 
wouldn’t inform me so we could make a 
nt on our own part, but I didn’t get that 


1e Receiver is asking for $4,500.00 or $5,- 
[6] which I assume he is—from our tele- 
conversation J assume that to be his position 
extraordinary fees, then I assure you, sir, 
_ desire a trial on the merits. 

Whyte: Do I understand then if the Re- 
is willing to take $4,500.00 and if his attor- 
‘e willing to take $3,000.00 you do not desire 
on the merits? 

Enright: No. There has been further point 
since then. As I understand the issue, there 
lateral issue now and I don’t know what the 
on of the court is on it. 

d receive a brief this morning and [ can 
it, if necessary, that the plaintiff Lyda Tid- 


That, I understand, according to their pleac 
here, is to be determined by this court and that 
separate and distinct new cause of action, 
issue. 

And the most unusual part of it is that they 
now asking us to pay revenue stamps, pay insur 
policy on the property as conveyed, when the 
escrow they signed carrying out that agree 
specifically agrees that Lyda Tidwell pay tho 

But going back, Mr. Whyte, to your answi 
would say in this status of the record that we d 
to have a hearing [7] and an opportunity to 
sent evidence, if the Receiver expects $4,500.C 
any sum substantially near that amount. 

The Court: There is such a sharp conflict 
sented by the pleadings that, on one basis, the 
ceiver might get more than a thousand, an 
others he might get ten. I can’t tell from the p 
ings. The court has to have the evidence, unles. 
parties are able to acknowledge certain thins 
be true. 

The Receiver says that Mr. Richman let the | 
run down to where rain came in and ruined o 
wise suitable painting and cost the estate se 
hundred dollars to correct the fault which re 
ably prudent management, even minimum maj 
ment, I should say, would have prevented. 

Mr. Richman, on the other hand, says tha’ 
Eecaes has been tossing aiey anny ands 
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don’t know how a court can decide that by 
the charge of one against the other, or the 


mnly thing a court can do is hear the evi- 
That we want to hear. But it is a salient 
e with regard to receiverships that receiv- 
atever they earn, if they do earn, should 
fairly near to the close of their performance 
duties. 

want to hear it as soon as due process—I 
[8] the spirit, not just the letter—will allow 
o get ready for it. When will that be? Bear- 
nind we are going to try these separately. 
sl] against Richman, so far as the argu- 
1at come up in that matter, as distinguished 
1e receivership matter, has been so pro- 
a matter and the main issues have been dis- 
f—they involved hundreds of thousands of 
—that this quarre! as to who gets what, on 
tively small amount in the Receiver’s hands, 
will just have to wait to where we can fit 
yur calendar as we do ordinary litigation. 
would like to try the Receiver fees and his 
7s’ fees as soon as you feel that prudence and 
e can bring it in court. 

mright: At the convenience of counsel and 
rt, I will be ready for trial within 20 days 
Ww. 
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ate that, your Honor. A contract was made 
tling this lawsuit in February 1953. There | 
pleading before the court involving that con 
as I see it. 

The Court: But the money itself is befor 
court. 

Mr. Enright: I appreciate that, but they ad 
cated their rights in an original proceeding 
have authority to [9] support our position on 
score. We can eross that bridge when we come 

We do have to try the Receiver’s fees an 
attorneys’ fees before your Honor. I do not 
it considered by anyone I am conceding the 
matter. 

I will be ready for trial within 20 days, p1 
ing the Receiver and his attorney can appear. 

The Court: They want to be paid, I suppo 
the reasonably near future. The Receiver shou 
would make himself available for a depo: 
promptly. 

Myr. Enright: If they can appear within the 
ten days for their depositions, say, 15 days | 
days after the taking of their depositions w: 
agreeable with me. 

The Court: How long do you think it will 
to try this question of Receivers’ fees? 

Mr. Enright: I will say not less than two 
your Honor. 

The Court: Well, we like to think in terr 
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mright: I would say the objecting party’s 
2 would reasonably take two days to present. 
Jourt: How about you, Mr. Camusi ? 
Jamusi: I won’t need any time on this. I 
ve only questions involved are questions of 
lon’t have any [10] argument with the ac- 
o, except as it affects, really, a division after 
ment to the Receiver and his attorney. 
Jourt: Do I understand then the argument, 
as you getting it in, is how the money shall 
ded, which is left after the Receiver gets 
fnright: Yes. And, of course, I may want 
nent on what I think reasonable fees are. 
far being involved, we are not making any 
that the Receiver hasn’t done the job given 


sourt: I will set it for Tuesday, May 11th. 
ives us 29 days from today. Tuesday, May 
9:30. If we set it at that time maybe we can 
ough that same week. 

are you going to have an audit? 

dright: J am not going to have an audit 
f am going to further examine the records 
understand are being kept intact by the 
f at the Oliver Cromwell. So far as an audit 
rned, we are not causing an audit to be pre- 


manager. They will be available any time you 
to see them. 

Lhe Court: All right. Any party to the : 
that wants an audit made can have it made 
court will not have [11] an audit made fo 
court, unless there be some audit made by o 
the parties litigant or a party litigant ask 
court to appoint an auditor. 

There is no answer to that question now. 
can write me a letter if you change your minc 
Mr. Enright: I suppose Mr. Whyte and I 
agree among ourselves for deposition, without 

ing it a part of the record. 

Mr. Whyte: I believe so, counsel. 

The Court: Is there anything else then w 
do on this day? 

The other matter, so far as I see it, 1s j 
question of how the funds are to be divided. - 
the impression here that it was settled by the s 
lation under which we proceeded, which led t 
tlement of the case, and with the letters and a 
ments which were entered into contemporane 
with the stipulation, satisfaction of judgment 
the dismissal. 

If it is to be disposed of on some other basi 
ean or we will have to have that brought 1 
appropriate pleading. 

Ts there anything else we can do? 
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Court: Oh, yes. Of course, you will have 
date set—— 

Camusi: Pretrial [12] 

Court: Perhaps we ought to have a pre- 
fi it. 

Camusi: I think there is a little accounting 
d and maybe it will result in stipulation of 
ssues, and leave the trial more or less a mat- 
law. 

Court: Let’s set a pretrial on it then. We 
ing to try the Receiver’s fee issue on Tues- 
ay 11th. 

_pretry the other issue on Friday, May 14th. 
Enright: Your Honor, I again point out 
is court does not have jurisdiction of a con- 
nade by Lyda Tidwell and Frederick Rich- 
1 February 25, 1953. 

Camusi: Let’s argue that at the pretrial. 
Court: That would appear prima facie to 


Camusi says, “Let’s argue it.’’ I am going 
_my mind open until we hear the argument. 
ou are going to try and inject a contract of 
rt in here, why, let me have a memorandum 
ince of the pretrial on May 14th. You might 
have one, anyway, advising the court of what 
el the issues are respecting the division of 


ney after the lawful charges upon it have 
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If not, we will just have to have some framin 
the issues by the pretrial process. [13] 

Mr. Enright: That is on May 14th? 

The Court: May 14th. 

Mr. Enright: Yes, that is agreeable. 

The Court: At 10:00 o’clock. 

Mr. Enright: These memoranda now are t 
concurrent ? 

The Court: They are not to be legal argum 
You shall point out what the issues are with res 
to disposition of this money and simply sta 
point or points of law that are involved, with a 
tion to authorities. 

But I do not think either the situation or 
money involved requires that it be briefed, par 
larly in advance of framing the issues. 

Mr. Enright: The time, now,—— 

The Court: 10:00 o’clock. 

Mr. Enright: On the 14th we will submit 
memorandum then. 

The Court: The memorandum five days be 
then. 

Mr. Enright: Five days before? 

The Court: Yes. We will try the Receiver’s 
the preceding Tuesday. That is, the Tuesday 
ceeding the day we are going to have the pretri 

(Whereupon, at 11:35 o’clock a.m., Mor 
April 12, 1954, an adjournment was taken 
%¥ eH EX [14] 
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er additional facts that may not have been 
either by the report of the Receiver or by 
osition. 

Court: You both will have all the latitude 
ed to develop pertinent evidence. However, 
going to stick to the issues triable in this 
ling. And this is not a proceeding to deter- 
ialifications preliminary to [4] appointment. 
» the Receiver’s past employment, of course,’ 
relevant upon the question of what capacity 
loyment he has had in the past, because if 
point a hundred-dollar-a-month clerk as a 
r, he gets a different compensation and 
a different quality of understanding to his 
han if you appoint a hundred-thousand-dol- 
ar bank president. It is important for that 
e then not to determine whether the man 
be appointed. 

ve said before, but I think I will say again 
. record of this proceeding today, that this 
ay did not ask for the appointment. The 
ought him out on the court’s own motion, the 
idges of this division generally do. We dis- 
having a list of people who want to be ap- 
l receiver and prefer to generally make se- 
son our own knowledge orinquiry. * * * * * 
Whyte: Is there no way we can get the 
lon in evidence without reading it in its en- 
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Mr. Whyte: That it be offered as an ex 
and I assume that that would require a settle 
of the disputed objections and questions which 
asked. 

The Court: Some lawyers think it does 
others think that it is sufficient to trust a ; 
to only consider the matters which are rel 
and material. 

Mr. Whyte: I am quite willing to do that, 
Rlonor auive willmig: ° *"" =" 

Mr. Enright: My silence to be construe 
acquiescence in anything that has been said. 

Hirst, the petition itself is the complaint, a 
of this moment I do not know what the Rec 
secks as to amount of compensation, in that h 
failed to comply with Rule 18 (ce) (4), which 
vides, “The notice shall show in what amoun: 
covering what period fees will be asked for.’’ 

Secondly, I view the objections filed in beh: 
the defendant as an answer to the petition, \ 
petition and answer join issue. And I feel the 
issue involving—I assume the Receiver desir 
excess of $4,000.00. It is mdicated that he 1 
$5,000.00. That that issue, involving that amou 
money, should be tried in due course, that is, 
the pleadings and the issues thereby created. 

Mr. Whyte: I am going to again renew m 
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1 having the Receiver again testify to mat- 
uch were covered in the deposition, which 
covered in his report. 
the purpose of shortening the proceedings, 
iggesting that the deposition be annexed and 
eed in evidence as an exhibit to the Re- 
, report and petition. 
Court: Of ecurse, depositions generally are 
lable as a substitute for live testimony in 
rtroom, 1f the witness is available. 
2 1S an exception to that under what looks 
o be an anomalous thing in our civil rules, 
deposition of a party may be received into 
e, introduced by either party, and it will be 
I 
ak the rule provides that, Mr. Enright. And 
[is not in keeping with legal tradition the 
were taught it in law school, of legal prac- 
» way it is engaged in in the Superior Court, 
see any escape from receiving this deposi- 
it is offered. Do you? Any legal escape. 
Enright: Well, there will be a motion to 
ome [9] of the answers that were nonrespon- 
questions propounded. I will have to pursue 
osition with the usual manner in which one 
1en questions are propounded in court, and 
it remains in that deposition if it is reccived 
nee. I should be accorded that privilege. 
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given which is in conflict with what was given. 
deposition, the deposition may be used eithe 
memory refreshment or impeachment. 

But let’s have the direct evidence of Mr. Ha 
as 1t might be needed to supplement the repc 
is agreeable to me to receive it as a portion « 
direct testimony. 

You don’t have to do that, Mr. Whyte, i 
don’t want to. That is what we think shou 
done. 

Mr. Whyte: Pursuant to Rule 26, Federal 
of Civil Procedure, I am going to offer the « 
deposition of Mr. Hallberg in evidence. 

The Court: It will be received as Rece 
first in order. 

Mr. Whyte: Thank you, your Honor. I ar 
willing to—~ 

Mr. Enright: Do you have another subject n 
now, Mr. Whyte? 

Mr. Whyte: I was going to say that I ar 
willing to [10] submit the case in chief of Mr. 
berg, the Receiver, upon the basis of his repor 
petition for fees, as filed with the court, tog 
with his deposition which I have now offer 
evidence in its entirety, and rest my case in 
upon those two documents. 

The Court: That is the report and the d 
tion? 

Mr. Whyte: Yes. 
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o, It is not even verified. I don’t see how I 
uite accept that as a method of proof of 


Yourt: You had better lay a foundation for 
s set forth for the report, as a report. 
Vhyte: I understood the court to suggest 1t 
7, that the best method of doing this would 
ibmit the case in chief, the direct testimony, 
basis of the report. 
Jourt: I did. I still think so, but your oppo- 
oesn’t. He says it is only a pleading. And I 
echnically he is correct. It is only a plead- 
ess the exhibits to it are received into evi- 
1pon a proper foundation. Then that will 
an exhibit. Or unless the report itself be 
ed to be the direct examination, the direct 
ny of the Receiver, which has often been 
1] in these courts by stipulation. That then 
ip a wide vista of cross examination. 
Whyte: Then I will ask Mr. Enright whe- 
‘not he will stipulate that the Receiver’s 
and petition for fees, together with the Re- 
deposition, may constitute the direct tes- 
of the Receiver in this case, subject to his 
camination on all of the matters set forth in 
ocuments. 
Hnright: Are you through? 
Whyte: Yes. 
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ceived im evidence. So farvas: 1 know, I have: 
seen the original deposition yet. 

Secondly, reserve for a motion to strike those 
tions of the deposition which were not even re 
sive to questions, if there are any. That takes 
of the deposition part. 

I understand it has been received in eviden 

The Court: We will order that it be str 
from evidence for the purpose of your havir 
opportunity to examine it and to object. I onl 
mitted it in evidence because of the Federal 
which Mr. Whyte read. I don’t think it is 
helpful, to just take depositions as evidence. 

Mr. Enright: Now, concerning the petitic 
self, it is [12] not verified. There are many : 
ments in the petition that 

Mr. Whyte: I beg your pardon. The petiti 
verified. 

Mr. Enright: Pardon me, Mr. Whyte, if I ¢ 
error. 

The Court: I was in the same error. I re 
last night, but I read simply the court’s wo 
copy and that working copy did not show a \ 


cation. 

Mr. Enright: I would say that it would ay 
as though it was verified, that is, the copy I . 
But I fell into the same error, your Honor. 

In any event, the statements made in the 
tion, being pages 1 to 14, as distinguished fror 
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ize a great many that are outside the usual 
yf a receiver’s report, such as recommenda- 
or future handling of the property. Those 
ngs a receiver might make by way of sug- 
to his successor. 

1’t accept them here as probative on any act 
Receiver with respect to the conduct of his 
nd I would not consider them that way. 

ou want to excise those portions of it, that 
be done. If you want to trust me to do it, L 
yk at it with a very critical eye. 

Enright: JI would have to take the position 
[13] received in evidence it is received over 
ection. 

Court: All right. There is another mat- 


Whyte: Do I understand then, in response 
request for a stipulation, that the case in 
he direct testimony of the Receiver be sub- 
upon his petition and report, and his depo- 
that you are refusing to so stipulate? 
Enright: I do so refuse. 

Whyte: Thank you. 

Enright: I have been served this morning 
supplemental petition for allowance of fees 
rney and Receiver. I will check that during 
yn recess. It was just handed to me a few 
ts ago by Mr. Whyte. 
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ROY E. HALLBERG 
called as a witness in his own behalf, having | 
first duly sworn, was examined and testified as 
lows: 

The Clerk: Please be seated. 

Your full name, please? 

The Witness: Roy E. Hallberg. 

Mr. Whyte: I wonder if I might have the o 
nal report and petition of the Receiver. My « 
does not have the verification upon it. 

The Clerk: Yes, sir. 

The Court: The court should note for the 
ord here that when the Receiver was engage 
the preparation of his report either Mr. Hall 
or Mr. Whyte—I don’t recall which one—callec 
and said, “Do we have to set forth a partic 
amount or may we leave it to the discretion of 
court and ask for a reasonable fee?” 

IT told them I would like for them to set f 
in detail what had been done and if they wante 
leave it to the court to determine a reason 
amount that the court would not insist upon « 
plianee with the rule that an amount shall [15 

rayed for. But they could leave it as reason 
or they would state a specific amount. 

IT was then told that Mr. Whyte felt he ougl 
put in a specific amount, which he did, and 
Mr. Hallberg preferred to leave his to a praye1 
reasonable amount. 
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1ony of Roy E. Hallberg.) 

202 Seaview, Corona del Mar. 

you were appointed as the Receiver in this 
on or about December 1, 1953, were you not? 
That is correct. 

And you gave up your active duties of man- 
t and operation of the affairs of the former 
in Trust as of February 28, 1954, did you 


That is correct. 

- direct your attention to the original of a 
nt entitled ‘‘First and Final Report of Re- 
and Petition for Allowance of Fee to Re- 
, and more particularly to the verification on 
ide of the blue backer to which that report 
tition is annexed, and I ask you whether or 
it is your signature which appears on the 
tion on the blue backer. 

That is my signature. 

Are you able to state for the court, with ref- 
[16] to each and all of the maters alleged 
ages 1 to 14 of that petition and report, that 
rything exclusive of the exhibits, are each 
of the matters therein alleged true, to the 
your knowledge? 

Enright: To which objection is made upon 
und it would call for a conclusion of the wit- 
. state whether or not he or some agent or 
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ther it is true, to the best of his knowledge 
belief. That is a question often asked of peop: 
executive capacity. 

Objection overruled. 

Mr. Enright: Would you read the question, | 
Reporter? (The questionewas reac.) 

The Witness: They are all true, to the bes 
my knowledge. 

The Court: Let’s have a moment to ask a ¢ 
tion. Now, the Receiver hasn’t asked for any 
cific amount. He says he will take whatever is 
sonable. 

What do you think is reasonable, Mr. Enri 
You have looked over the report. Your chent 
self had charge of these same properties ov 
course of some years and has made charges fo: 
services 1n connection with management. 

Just what do you think would be a reasor 
amount to [17] award this Receiver? There n 
ont be any dispute here. You state it and we 
ask him if that is acceptable to him. 

Mr. Enright: Well, I can best answer the ¢ 
this way: The man apparently was earning $3: 
a month for his full time, at all times when he 
acting as Receiver. 

Apparently, he spent some week ends in rer 
ine some services on this receivership. Had it 
been for his manner in rendering his services 
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ot for his unclean hands in making those 
itations, I would be inclined to compensate 
his usual rate of compensation, which was 
the past four years as follows: 

orked for the Morgan Construction Tooth 
1y, where he received $100.00 a week draw- 
unt. 

ates for about six or seven months in 1951 
‘ed for Narmco—some manufacturer of fish- 
s down here at Costa Mesa, where he re- 
3300.00 a month for about a year. 

working now, as best I could find out, for 
nty of Orange, and hadn’t missed work for 
nty of Orange when he was to be rendering 
1 personal services as Receiver. His com- 
yn for the County of Orange, as I under- 
, 18 $350.00, or $355.00 a month. [18] 

’t know what the man feels he is entitled to 
It places a burden on us, your Honor. 

Yr as we are concerned, we found out later 
partment houses are pretty much running 
ves, and I am satisfied the evidence will 
at. , 
for me to sit here and judge what we should 
this man, who came into this receivership 
ted by your Honor—I mean at your Honor’s 
ion, as I understand it from your state- 


—=.S . int f- . 


(Testimony of Roy E. Hallberg.) 

He wanted to know what it would involve, ; 
told him in a general way what it would be. 

J made the call because, although my acqi 
ance with him has not been personally very « 
sive, I have known him casually and was a r 
bor of his, and I have known of properties t 
thought he was managing for an aged relatin 
turns out from the deposition that it was his 
property. 

I had known from just casual conversation 
he had had a responsible part in the manage 
of considerable income property in Chicago. | 
thought for a term of years. And it turns out 
it was just a little over one year, if the depo: 
is right. 

Knowing that Mr. Richman had carried on 
ventures [19] while he managed these prope 
IT thought that while it would be part time, it \ 
be a substantial part-time employment, and 
ing confidence in the man’s integrity and abil 
asked him if he would serve and he said he wv 

Mr. Enright: I fully appreciate the situ: 
your Honor, so far as your Honor is concerne 
judge of this court. I hope you, in turn, will a 
ciate the position I am in here. 

Now, the man says he managed property. 
the deposition shows, and I am sure it 1s the f 
at least, I have the came records, Sonia Re 
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ce records. That is the extent of his man- 
f properties anywhere comparable to 
Jourt: What about the 400-unit apartments 
Azo? 

Enright: Concerning those in the year of 
ccording to his own testimony in his depo- 
he was employed, not by a receiver, as we 
d to believe he was employed by a receiver, 
cher, the owner of bonds issued by a bank, 
n by virtue of those bonds—I can’t locate 
1’s name—he took over some properties. And 
itly Mr. Hallberg worked for him for about 
in 1931 in Chicago, in collecting rents. That 
y is [20] different than managing property 
Angeles in the year 1954 as a property man- 
, certainly is completely foreign to what was 
nted to us as to the qualifications and expe- 
of this Receiver. 

Court: Before he was appointed I asked 
asel in and made Mr. Hallberg available to 
1d invited them to ask questions, and if there 
ny questions about the qualification of the 
serve, the court would appreciate the ques- 
sing asked before the service was rendered, 
than at the completion of it. 

ver, no question s were asked then. Of 
I appreciate counsel didn’t know him, but 
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trial in another court. I came to this court at 
in the afternoon. I advised the court I relied 
the court’s investigation of the proposed ree 
that the court being satisfied with his integrit 
the receiver—and then making the represen 
to the court and to myself of his experience, 
not interrogate him and I do not feel that w 
bound by his, shall I say, improper state 
made on that day, which are as follows, at pa 


=the Court: “Sst Ihave aechair, Mr. ea 


‘Nhe court has now given its decision i 
matter, which I discussed with you last week 
J have asked counsel if there is any objectio 
course, the defendant feels no doubt that he s 
have won the case, but since a receiver is | 
appointed—whether they have any objection t 
as the selection of the court as receiver. 

“Now, they haven’t announced any obje 
but they don’t know you. I have explained to 
that you have had experience in this type of 
in Chicago, that your main vocation for some > 
was in the management of real properties, ; 
times in connection with court receiverships. 
that your experience in it locally has been i 
management of your own real properties, \ 
were of income nature, and of similar prop 
owned by either your or your wife’s relative 
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i” a person experienced to manage and op- 


further point is this: Certainly, all parties 
tood this man was going to be the receiver in 
well as in name. He went to work for the 
‘or Orange instead of being receiver. [22] 
much we should compensate him I don’t 
I would like to hear the man say what he 
2 is entitled to for his week ends or his trips 
e. 
Court: We had beter take full evidence on 
e did. 
Whyte: Shall I proceed, your Honor? 
Court: Yes. 
‘By Mr. Whyte): Again directing your at- 
to pages 1 to 14 of your “First and Final 
and Petition for Allowance of Fees to Re- 
, as to each and all of the matters therein 
, exclusive of those which were alleged on 
formation and belief, would you now testify 
1 the stand, under oath, subject to cross ex- 
ion, that each and all of those matters are 
. your own personal knowledge? 
To the best of my knowledge each and every 
ont there is true. 
And as to each and all matters therein al- 
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those matters are true according to your bes 
formation and belief? A. *Wes. 

@. Now, calling your attention to the sche 
or exhibits which are attached to your “First 
Final Report and Petition for Allowance of Fe 
Receiver” filed herein on March 18, 1954, and di 
ing your attention first to Schedule A, will you 
us by whom that Schedule was prepared, pleas 

A. This Schedule was originally prepare 
Mr. Richman and presented to me, copy of v 
I signed at the time I received the various « 
ments pertaining to all these apartments, the 
the various deeds, insurance policies, promi: 
notes, books of account, records, all current. 

«q. Are you able to state, Mr. Hallberg, whi 
in your capacity as Receiver of all the real 
personal property constituting the former Rick 
Trust you received from Mr. Richman, the fo 
trustee, each and all of the assets, properties, ¢ 
ments, books, records, et cetera, which are set | 
on Schedule A annexed to your report and petit 

A. I received all these insofar as I was ab 
check the individual items in about 12 or 14 ea: 
and also in the files; naturally, it would have t 
months to go through every sheet that was ther 

However, I did receive some additional i 
mation sometime in January on some pai 
controversy that was not given to me origir 
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including February 28, 1954, you received 
nd all of the assets, properties, books, rec- 
nd et cetera, set forth on that Schedule? 
I believe I did. 
You employed a bookkeeper in the course of 
perations as Receiver of the real and per- 
property constituting the former Richman 


did you not? Ay Idid. 
What was the name of the bookkeeper orig- 
employed by you? & “bin, Harrison. 


Did you find it necessary or desirable to dis- 
Mr. Harrison from his position at some time 
the course of your receivership? A. I did. 
Did you take any steps toward hiring some- 
o replace Mr. Harrison as your bookkeeper? 
i dad. 

Whom did you employ? 

A Miss Findeisen. 

May I inquire whether Miss Findeisen pre- 
this Schedule A, which is annexed to your 
n and report? 

IT believe that part of this was prepared by 
‘ndeisen and the balance by Miss Cosgrove, 
3. Hallberg. 

What position was Mrs. Hallberg or Miss Cos- 
—by the way, are they one and the same person ? 
They are one and the same. Miss Cosgrove is 
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Mr. Enright: I will object on the groun 
would be a conclusion for him to state. 

The Court: Well, he was supposedly in ek 
of the receivership insofar as the receiver eve 
the court being ultimately in charge. 

J think he ean state the part that the several 
ployees had in the setup. What she actually 
she will have to tell. But he can tell what her | 
tion was. 

The Witness: She was assisting me in a | 
the details connected with the operation of 
buildings; because of her background and trai 
she was quite effective in her handling of dee 
ing, purchasing of materials, and overseeing 
operations of the actual refurbishing of som 
these apartments. 

Mr. Enright: I move to strike the answer o: 
eround the answer is not responsive. 

Secondly, on the ground the answer contains 
clusions as to effectiveness and other similar te 

The Court: Well, the answer does contain | 
a bit of [26] conclusion. If it were allowed to 
I would consider it a statement of a reason wl 
employed her, rather than what she accompli 

Do you want it stricken, counsel? 

We will strike the answer. Read the ques 
And we will ask for an answer of the questio: 

(The question was read.) 
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By Mr. Whyte): Are you familiar with the 
which were performed by Mrs. Hallberg in 
ion with this receivership? 7 
_ definitely am. 

Vhat duties, in general, did she perform? 
she performed various duties. Among them 
rseeing the decorating of a lot of these apart- 
the combining of color schemes to make the 
ents more desirable, and the selection of a lot 
rials that were used in draperies, in uphol- 
; all with one idea in mind, of getting the 
possibly could for the least amount of money. 
Jourt: We will suspend now until 2:00. We 
ess until that time. 


Whereupon, at 12:00 o’clock noon, a recess 
taken until 2:00 o’clock p.m. of the same day.) 


geles, Wednesday, May 12, 1954, 2:00 p.m. 


Jourt: Knowing the bailiff would be away, 
im to arrange for a bailiff. I thought he had 
Mnright: May it please the court, this morn- 
court inquired of counsel for Defendant Rich- 
to what he would consider as a reasonable fee. 
ag the noontime I have further considered. 
10t prepared to answer this morning, other 
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bookkeeping expenses incurred by the Receiv 
the salaries of Mr. Harrison and Miss Find 
It is less than $1,700.00 from the Receiver’s r 
whatever that figure is exactly. 

Secondly, that the fee due to the defendant 
man for his services in the month of Nove 
listed as a payable or obligation of the tru 
paid to the defendant. 

Thirdly, that the court hold that there shot 
added to the fund reported by the Receiver tk 
lowing items: 

A. $785.00 petty cash, which the Receive 
port shows as being within his control as of 
ruary 28, 1945, the date of the termination « 
active duty in accordance with the order oa 
court dated February 26, 1954, which [28] 
directed the Receiver to retain in his control m 
in the bank and moneys under his control. 

B. The February 26th, 27th, and 28th colle 
of rents, which were collected by the manager 
which were turned over to the plaintiff Lyde 
well’s agents, particularly, according to the d 
tion of Mr. Hallberg, Mr. Udall. The report sh 
to be approximately $2,000.00, the report of th 
ceiver. We think it is approximately $900.00. 
could be subject to accounting, whatever the 
amount was, which I think can be ascertaine 

C. That there be added to the oe ot “tht 
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tain sums of money that are subject to set- 
; between the plaintiff and the defendant, so 
; the receiver reports the sum of money as 
nm hand; it is of no consequence it be phys- 
n hand. But merely that itis reported as a part 
accounting, that those moneys were there. 

» who they are chargeable to, I think that is 
er for the plaintiff and defendant to settle. 
ntract, I am sure, is quite clear, they are 
ible to the plaintiff. But that 1s another mat- 
at is the second issue we have reserved that 
going to submit at pretrial. [29] 

Court: Your statement, Mr. Enright, brings 
is offer, if it is an offer, matters which are 
d in the dispute between plaintiff and de- 
t, so involved that I think we had better 
. ahead and take the evidence. 

Enright: Well, these items will involve 
; that are in the accounting. 

Whyte: Mr. Hallberg, will you resume the 
please ? 


ROY E. HALLBERG 
as a witness in his own behalf, having been 
isly duly sworn, resumed the stand and tes- 
‘urther as follows: 


Direct Examination— ~( enue) 
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A. She made periodic trips every other 
practically, to the various apartments and p 
up the moneys that were on hand and collecté 
the managers. 

@. What did she do with those moneys? 

A. She brought those moneys into the | 
made recordings of them and credited it t 
proper buildings and deposit was made up 
placed in the bank. [30] 

@. In what bank was that, Mr. Hallberg? 

A. That was the bank over at Western 
Third, I beleve. 

Q. Did you maintain an account there as 
ceiver of the assets of the former Richman t 

A. J did. 

Q. What, if anything, did Mrs. Hallber 
with reference to the bookkeeping? 

A. She assisted Miss Findeisen in some o 
bookkeeping work. 

Q. Did she ever assist Mr. Harrison durin 
time that he was the bookkeeper for the esta 

A. I believe she did on one or two oeccasio 

@. Did Mrs. Hallberg have anything to do 
the purchasing of supplies for the various a 
ment houses ? 

A. She most certainly did, especially whe 
supplies were items that tended to enhance th 


pearance of the apartments. 
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Court: Motion granted. 

(By Mr. Whyte): What compensation, if 
id Mrs. Hallberg receive from the receiver- 
tate for the services which you have detailed ? 
She has not received anything. [31] 

Was she subject to your direction and con- 
the performance of those duties? 

She most certainly was. 

Were Mr. Harrison, the original bookkeeper, 
s successor, Miss Findeisen, subject to your 
on and control in connection with the per- 
ice of their bookkeeping duties? 

They certainly were. 

By the way, Mr. Hallberg, do you happen 
w whether your wife is a college graduate 
? 


She is a graduate of the University of Min- 


What business training, if any, did she have 
before she married you or the early years 
rp marriage ? 

She was with Payne-Weiner, a brokerage 
She was one of two investment counselors, 
ymen counselors in New York. 

One of two women investment counselors? 
That is right. And her schoo] training was 
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A. She holds a real estate broker’s license i 
State of California. 

@. You have stated that Mrs. Hallberg ree 
no compensation for the services she perform«e 
connection with [32] the receivership. What 
pensation, if any, did Mr. Harrison and Miss 
deisen receive for their bookkeeping duties? 

A. Mr. Harrison received $450.00 a month 
Miss Findeisen $300.00 a month. 

Q. For how long, approximately, did Mr. H 
son serve as your bookkeeper? 

A. About two months, approximately. 

@. And Miss Findeisen served for how lon 

A. The balance of the term. 

The Court: Were they same positions, that 1: 
the lady succeed Mr. Harrison or did she do a 
ferent type of work? 

The Witness: She succeeded Mr. Harriso 
the same work. 

Q@. (By Mr. Whyte): Was that a full 
hookkeeping job? A. Tt was. 

Q. Drawing your attention again to Schedu 
annexed to vour “First and Final Report and - 
tion for Allowance of Fees”, I believe you s 
on your direct examination before the noon r 
that this Schedule was prepared by Miss Find 
and Mrs. Hallberg, is that correct? 

A. That is correct. 
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Enright: Just a minute. May I have your 
rt 
Whyte: If I may withdraw the question, I 
ame it again in a clear enough tone of voice 
will all understand it. 

(By Mr. Whyte): Drawing your attention 
edule A annexed to your Report and Peti- 
yr Fees, the Schedule is headed ‘Inventory 
Known Assets and Properties Constituting 
of the Former Richman Trust Over Which 
ceiver Assumed Possession, Custody and/or 
1”, my question to you is, did you receive 
Mr. Richman receipts showing the assets and 
ties of the former Richman trust which he 
dered to your possession, custody and/or con- 


He listed all these, all the items that he gave 
» me, and I signed a receipt for them. They 
re included with the exception, as I believe 
tioned before, that the file that pertained to 
rapet controversy with the City Building De- 
ant at one of the buildings, that was received 
some time in January. In other words, I did 
t all of the files, apparently, at the time I took 
he buildings, or the management of these 
1gs. 

Speaking now only of the receipt which you 


(Testimony of Roy E. Hallberg.) 
tion of the Parapet file you have referred to, 1 
ized on those receipts? 

A. Yes. The files consisted of various and 
dry papers, and there were any number of 
there. I did not go through each individual fil 
see whether it pertained to that particular 
heading that was on the file. 

stowever, I assumed they were, inasmuch a 
had taken them right out of his file there anc 
of his own records, that they did pertain to 1 
buildings. But actually this was all informatio: 
garding earlier transactions. 

@. Were those receipts prepared in Mr. I 
man’s office, if you know? 

A. The original receipt was prepared in 
Richman’s office, and I signed it. 

@. Did you check the properties and a 
turned over to you against the receipts, to d 
mine whether or not vou received all of the a 
and properties shown on the receipts? 

A. As far as I could, I did, yes. 

@. Is it your testimony that the only item w 
you received that is not shown on the receipt 
file with reference to the Parapet at the O 
Cromwell ? A. That is the Canterbury. 

Q. The Canterbury? [35] 

A. That is right, that was the only one. 

@. Now, are you able to state whether or 
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f the receipts furnished you by Mr. Rich- 
A. They were, definitely. 
You say they were. You mean 
Schedule A was prepared from the original 
ch I signed and checked as far as I could, 
med over to the subsequent management. 
When vou savy the original file that you 
do you refer to the original receipts which 
ned? 
[he original receipts which I filed, yes— 
I signed. 
Thank you. Directing your attention further 
ibit B, or, rather, Schedules B, C, and D 
d to your Report and Petition for Allow- 
° Fees, first directing specific attention to 
le B, which is headed ‘‘Schedule of Receipts 
sbursements of Roy E. Hallberg, as Receiver 
Assets of the Former Richman Trust from 
yer 1, 1953, to and including February 28, 
to that Schedule is attached several exhibits, 
iubit £, Exhbit 11, Expl and Ex- 
V. 
rou able to tell us who prepared that Sched- 
[36] 
[That was prepared by Mrs. Hallberg and 
indeisen from the books and records which 
in the office. 
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@. Did you have a journal of any kind? 

A. There was a journal there that had 
kept up, yes. 

Q. Did you continue to keep up a journal 
ing your period of 

A. Kept a journal up to the end of the ye 
we wouldn’t be breaking the accounting re 
for the calendar year. 

Beginning January Ist we changed the sys' 
little bit, so that we could more adequately 
comparisons. 

@. Then what did the books and records 
receivership consist of after January 1, 1954? 

A. Well, it consisted of a cash receipts and 
disbursements book and the general ledger. 

@. Were you the custodian of those re 
that is to say, were they kept in your posse 
and under your control? A. They were. 

®. Were those records kept in the regular ¢ 
of the business of the receivership? [37] 

A. They were. 

Q. Were the entries made in the ledger an 
cash receipts and disbursement books made at 
stantially the same, at substantially the same 
as the transactions which they purported to re 

A. They were up to a point. After the fi 
the year Mr. Harrison began making entri 
working sheets and was not transferring thi 
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to use working sheets and pencil notations, 
[ changed when we—when Mr. Harrison was 
ated, when his work with us was terminated, 
ithin a short period we got everything in 
und brought it up to date. 

About when were the entries made by Mr. 
on, on the work sheets you have mentioned, 
rred to the original books of account? 

In February. 

1954? A. Correct. 

Ualling your attention now to Schedule C at- 
to your Report and Petition, which Schedule 
ed “Disbursements Made by the Receiver as 
d by the Court Covering Liabilities Incurred 
to February 28, 1954, but Not Paid Until 
That Date”, who prepared that [38] Sched- 
you know? 

Mrs. Hallberg and Miss Findeisen. 

Was that Schedule also prepared on the basis 
books of account kept by the receivership ? 
Books of account, the invoices that came in 
cords that we had there in the office. 

With reference to this caption on Schedule C, 
rsements Made by the Receiver Covering 
ties Incurred Prior to February 28, 1954, but 
aid Until After That Date”, why were the 
isted on this Schedule not paid until after 
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moneys we had on hand after a discussion wit] 
and Judge Tolin, and they were later paid. 

Q. Is it a fact that the items listed on S 
ule C are items reflecting materials delivere 
services rendered to the receivership on or 
to February 28, 1954? A. They are. 

Q. Now, with reference to the phrase i 
title to the Schedule, “As Directed by the Co 
did you have any conversation with the cou 
regard to the payment of those items? 

A. JI did. [39] 

@. Will you please state when that convers 
took place? 

A. That conversation took place either the 
day following the termination of the receiversh 
the week following. I believe it was on the Su: 
the 28th of February. 

@. Perhaps I can refresh your recollection 
Hallberg. Do you recall that I came down to 
you and Mrs. Hallberg at Corona Del Mar - 
Sunday of golf at your home? A. Yes. 

Q. Do you recall that I visited you thei 
Sunday, March 7th? 

A. Yes, Sunday, March 7th, because you 
there at the time I talked to the Judge. 

Q. This conversation you had with the « 
was that in person or over the telephone? 


A. It was over the telephone. 
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adness incurred during the month of Febru- 
d which I felt I was personally responsible 
phoned Judge Tolin and asked him whether 
lid go ahead and pay these bills with the 
s I had on hand. He so advised me. 

When you say ‘‘he so advised me’’, did he 
you [40] to pay them? 

He advised me to pay them. 

Now, directing your attention to Schedule D 
d to your Report and Petition, which is 
, List of all Known Creditors of the Former 
an ‘Trust with Names, Addresses and 
its of Claims, including both Specific and 
gent Claims, as of March 10, 1954,’’ who, if 
10ow, prepared that Schedule? 

Mrs. Hallberg and Miss Findeisen. 

Was that Schedule also prepared on the 
f the entries made in the original books of 
t kept by the Receiver? 

I do not—Inasmuch as we were operating 
y00ks on a cash basis, I do not believe they 
lected in the records. The only time they get 
1e record is when you pick them up as an 
l or pay them by cash. 

Whyte: At this time, having laid the found- 
I believe, for the admission in evidence of 
irst and Final Report of Receiver and Peti- 


(Testimony of Roy E. Hallberg.) 
the first 14 pages of pleading. There is no o 
tion made to the Schedules themselves, itemize 

The Court: The Schedules will be received. 
first [41] pages being largely pleading matt 
think we had better not receive them. 

Mr. Whyte: May I address the court for a 
ment in that connection? 

The Court: Yes. 

Mr. Whyte: I believe the witness has tes 
that each and all of the matters alleged in the 
14 pages, except as to those matters on inform 
and belief, about which he testified separately 
true, and that he was now able to testify hei 
the witness stand, under oath and subject to 
examination, that each and all of those matte1 
out are true as of his own knowledge. 

He has further testified that each and all o 
matters set forth in that Report and Petitio1 
information and belief, that he is willing to s 
today on the witness stand, under oath, subje 
eross examination, are true according to his 
information and_ belief. 

It scems to me that that furnishes a found 
for the admission in evidence of everything 
tioned in the Report. Otherwise, I would ha 
ask him about each individual item separatel 

The Court: I think it does. Of course, it 
contain many things which are seml-argument 
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ill reverse myself, Mr. Enright. I think the 
thing is admissible. It will be received. 
Whyte: Thank you, your Honor. I should 
y ask some questions concerning the number 
ividual apartments and the range of rentals 
h of the five apartment houses which form 
incipal part of the assets of the former Rich- 
Fust. 

(By Mr. Whyte): First, with reference to 
nterbury Apartment Hotel, located in Holly- 
California, are you able to state how many 
lual apartments were contained in that apart- 
hotel? 

May I look at a note I have? 

Surely, you may refresh your recollection. 
The first one is the Canterbury. 

That is true. 

90 apartments. They range from $65.00 to 
ip 

By that you mean that the lowest apartment, 
-priced apartment at the Canterbury rents for 
and the highest-priced apartment rents for 
0? A. That is correct. 

Next, with reference to the Fountain Manor 
ment Hotel, located in Los Angeles, Cali- 
, are you able to state how many individual 
nents are contained in that building? 
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(Testimony of Roy E. Hallberg.) 
ern Arms and the LaLoma Apartment Hotel 
located in Los Angeles, California ? 

A. The Oliver Cromwell has 94 and their 
range from $45.00 to approximately $115.00. 

The Western Arms, 76 apartments, and apr 
mate range is from $50.00 to $95.00. 

LaLoma, 55 apartments, with the approx 
range of $45.00 to $57.57. 

Q. As to each of the five apartment houses. 
your testimony that those rental ranges whicl 
have mentioned are approximate figures? 

A. Yes, because—Well, they are. 

Q. Mr. Hallberg, during your tenure of 
as Receiver, did each of the five apartment | 
ings have a separate resident manager? 

A. They did. 

@. What compensation, if any, did those 
rate resident managers receive from the trus 
tate? 

A. They were paid a salary plus an aparti 

Q@. Were those managers subject to your ¢ 
tion and control as Receiver of the properties 
stituting the former Richman trust? 

A. They were. [44] 

The Court: How were they paid? Of course 
Hallberg don’t know how those managers 


paid prior to the trust. 
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dentical arrangement as carried on by the 
sr; no change at all by the Receiver. 

Court: Thank you. 

(By Mr. Whyte): During your tenure of 
s Receiver were you responsible for the em- 
nt of personnel and their discharge, if that 
necessary ? A. I was. 

Did you find it necessary on any occasion to 
ee an agent or employee of the receiver- 
A. Yes, I discharged Mr. Harrison. 
During the course of your tenure of office 
eiver, were you charged with the duty of 
1g the accumulation of moneys from the re- 
hip properties to meet substantial current 

ions, such as taxes or insurance? 

[ took over the properties, and there was 
ion whether or not we would be able to meet 
payment that had to be made in December. 
ceeded in meeting the payment, and although 
is very short for operating moneys, we man- 
» carry on. [45] 

Did you then plan the accumulation of 
; from the receivership in the form of rents 
yese apartment houses or other properties in 
way as to meet current obligations of the 
rship as they became due? 

As much as we were a little short on cash, 


(Testimony of Roy E. Hallberg.) 

A. Well, insurance policies that were in 
were allowed to continue. When a policy ex 
I placed the insurance with a company wh 
a lower rate by 10 per cent over the standard 
plus a dividend of approximately 25 per cent, - 
would be rebated or the dividends would be 
to the receivership or the trust at the expirati 
those policies. 

Q. What type of an insurance policy was 
My. Hallberg? 

A. Those are fire insurance policies. 

Q. Did you negotiate a new fire insurance ] 
with this company you have mentioned on : 
the apartment buildings in the trust estate? 

A. No, sir, I placed it with the LaLoma an 
for the Oliver Cromwell. 

Q. What, if anything, did you do with refe 
to the compensation insurance policies coverir 
respective [46] apartment buildings? 

A. The policy had, or the—yes, the polic: 
been issued and a payment made. I stoppe 
payment on the check with the full knowledg 
the full knowledge of the insurance broker, be 
it included some items that were Mr. Rich 
personal items; we rewrote it. 

Q. What items were those? 

A. Oh, I think there was an automobile 
nected with it and some servants. 
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policy covering one or more of these five 
vent buildings at the time you took over this 
rship ? 

Those items had to be taken out and we re- 
the policy, and it was placed with the same 


When you say ‘“‘placed with the same brok- 
y that you mean a new policy was written 
le same company and broker as 
That is correct. 
——previously ? A. That is correct. 
As to each of these questions I am directing 
, regarding what you did in connection with 
eivership, are you answering as to something 
yu did in person, [47] Mr. Hallberg, and not 
h an agent? 

What are you referring to? 

For instance, when I have asked you about 
nsurance negotiations that you had, did you 
t personally ? 

Yes, I did that personally. 

Now, did you inspect the five apartment 
igs from time to time, to determine if their 
al plants were in good working order? 

I certainly did inspect them, and as far as 
1 ascertain, I checked the physical property. 
When you say you checked oe lan 
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(Testimony of Roy E. Hallberg.) 

Did you look at the water heaters? 
Looked at the water heaters, yes. 
Did you look at the basements? 

I certainly did. 


OPore 


Did you examine any of the vacant a 
manne to see if 


A. I certainly did. I visited many a v. 
apartment. 

Q. You did that with reference to all five o 
apartment houses? 

A. I was in vacant apartments in all five | 
ings. [48] 

@. Did you examine the boilers, the refri 
tion systems, the heaters and the basements 1 
the five apartment buildings? 

A. I certainly did. 

Q. What, if anything, did you do with 1 
ence to the repair of refrigeration equipme! 
the Western Arms? 

A. Western Arms, about the middle of Jar 
—I am not positive of the exact date at this ti 
they had a box that refused to operate, turned 
The manager, as she had been instructed, calle 
California Refrigeration Company. The Calif: 
Refrigeration Company had been handling 
buildings for quite some time prior to my ti 
over, and they went to work on it and they w« 
all aAaanv 
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. Enright: May it please the court, I assume 
1tness 

(By Mr. Whyte): J am asking for what you 
Ar. Hallberg. 
> Court: Yes. We can’t take from you what 
Hallberg said. 

. Enright: I assume that the witness has so 
stified what he actually did or saw. If not, I 
| prefer that his testimony be stricken. 

(By Mr. Whyte): Proceed, Mr. Hallberg, 
onfine [49] yourself to what you did or saw 
nally. 

The report came in to me that evening that 
ere having difficulty with that building. I was 
hat the refrigeration people were on the job. 
> following morning I found that they had 
1 the gas out of the refrigeration system. It 
Jdooded system. Why they let all the gas out 
1], that is really a question. 
seems to be a difference of opinion as to the 
etive merits of emptying all the gas out, al- 
h some companies will pump the gas into a 
‘er and retain 1t and let it back into the sys- 
ain. 
ound out that the men who were repairing it 
choked off or had cut out about eight boxes 
e gale finally had the entire ee down. And 
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(Testimony of Roy E. Hallberg.) 

I got that information the following mo 
And the manager of that apartment buildin 
called in another refrigeration company, to 
and see what could be done. 

In the meantime the original company, C: 
nia, had given us an estimate of approxir 
$900.00 to repair the system, without giving 
euaranty. The other firm said they could get 
could get this in working order at a [50] goos 
lower cost, and I gave them instructions 
ahead. 

The first company wanted to do, wanted to 
what to do, and I had a conference with bc 
them, with both refrigeration companies, and 
the second one, whose name I believe is the 
mandie Refrigeration Company, to go ahea 
finish the job at a considerably lower figur 
without having the system tied up for the | 
of time the first company said they would 
they would have to have it tied up. 

@. On this matter of your inspection o 
boilers, the refrigeration system, the water h 
and the basements, physical plants, vacant : 
ments at these different apartment buildings, 
you familiar with the workings of that ty 
physical plant from any previous experience | 
you had had? A. Qh, yes. 

Q. Will you state what experience had qui 
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when we were operating a receivership, had 
s, heating plants, hot water boilers, and I 
I had a fair working knowledge of the plants. 
Are the buildings which you operated in Chi- 
[51] that you have just averted to, are those 
ildings in connection with the receivership in 
of a particular bank in Chicago, which you 
ed to in your deposition? 

That is correct. 

Did you do anything about changing the ac- 
ng system which had been established and 
ained under Mr. Richman’s regime? 

Yes, I did. I tried to set up a system whereby 
uld have direct comparisons, one building 
‘t the other, for a period of months, and also 
reference of your checks, so that they could 
eed very quickly through your records, book 
ls, and the name of the account to whom you 
or the account to whom the checks were is- 


was a little confusing to try to locate bills 
1ave been paid prior to December Ist in the 
d they were kept. The bills were supposedly 
d together for a given building, but often- 
a service was rendered to two or three build- 
ind if you wanted to find out which building 
rou tried to find a bill for a given building, 
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and we set up a record system which I thinl 
quite adequate and simple, and gave a lot « 
formation, without an awful lot [52] of ress 
if I may eall it that in the record. 

Q. Can you be a trifle more specific or 
point: Is it the fact that under the accountin: 
tem kept by Mr. Richman that the profit ani 
of the entire five apartment buildings was ref 
as a whole only, or were you able to tell fro: 
accounts kept by Mr. Richman what was the 
and loss from each individual apartment buil 

A. It would take quite a bit of work to ge 
information out. You would have to analyz 
accounts first. 

@. When you changed the accounting syst 
the manner you have deseribed, was it possi 
tell easily and quickly what profit or what los 
been sustained from each individual apar 
building? 

A. Yes, with one exception. There was a 
tion as to whether certain expenditures, whic 
been carried into the improvement account, s 
have been classed as improvements. I Know v 
was done, but from purely—from a truly acc 
ine standpoint some of the expenditures were 
ten into the improvement account, which I 
sonally do not believe should have been plac 
that account. 
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it and loss, because some of the expenditures 
nting and things like [53] that definitely, in 
nion, were expense and should not have been 
ized. 
Then ean you briefly summarize for us, in a 
rds, the advantages which accrued from your 
of bookkeeping instituted under your re- 
s Receiver, as compared with the system of 
ening you found when you took office? 
t were the advantages that were obtained 
h the change in accounting you instituted ? 
Well, I believe that with my system—of 
in two months you are not going to be able 
much, but over a period of time these rec- 
ould have reflected a comparative month-by- 
report of the operation of this individual 
io 
ally, what you want records for is to be able 
whether you are making money on the in- 
il buildings, to see whether or not it 1s eco- 
lly feasible or sound, to see from an eco- 
point of view you are working in the right 
on, So you are making money. 
Did you instruct the bookkeepers, Mr. Har- 
nd Miss Findeisen, in regard to the method 
ing up the new accounting system ? 
I had a little cere Seuuriie a Harrison 
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Q. Mr. Hallberg, A. Pardon m 

@. We want to keep this responsive. 

A. Adl right. 

@. My question was, did you instruct Mr 
rison and his successor, Miss Findeisen, in th 
ter of setting up and maintaining this new 
keeping system, which you have mentioned ? 

ae Pedid. 

@. During the course of the receivershi 
you personally ever assist actively in the boo! 
ing duties ? A. [I did. 

@. What training and experience had yo 
with regard to bookkeeping ? 

A. Well, I worked for J. L. Maulpey w 
was going to school, doing public accounting 

What did you major in at college? 
I was in the school of business admi1 


Q 

A 

tion 

@. At what school? 

A. Northwestern University. 
Q. What degree did you receive there? 

A. Bachelor of Science and Commerce. 
@. What year did you receive that? 

A. 1927. 

Q. During this course of receivership 1 
eago you [55] mentioned, did you have an 
to do with the books governing the operat 
the various properties in that receivership ? 
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1 records, and had a full time bookkeeper 
rried it on. 

Whyte: In order that the record may he 
te, I think this is as good a time as any to 
1 evidence the whole of Mr. Hallberg’s dep- 
, pursuant to Rule 26 of the Federal Rules 
il Procedure. I so offer the entire deposition 
lence at this time. 

Court: Have you had a chance to look at it? 
Enright: No, I did not have a chance dur- 
2 noon recess. I understood it was offered 
subject to my making a motion as soon as I 
chance to examine it. 

Court: You wish to have an opportunity to 
further before the court rules on the offer? 
Enright: Yes, I would, your Honor. 

Court: All right. We will take the offer of 
yosition under submission. 

Whyte: Thank you, your Honor. May I 
hat I will be through with Mr. Hallberg’s 
examination shortly. 

uld like, if possible, to put on an expert wit- 
, to the reasonable value of his services, who 
» in the courtroom, if Mr. Richman would 
his cross examination [56] of Mr. Hallberg, 
fter the expert has testified. 

Enright: Yes. 


(Testimony of Roy E. Hallberg.) 

purpose of having the foundation in the evi 
for the testimony of the expert witness wh 
will put on a few minutes, as to the reasonable 
of the services. 

I would like, if possible, to have that depo 
in subject to whatever motion to strike the 
may wish to entertain. 

The Court: Under these circumstances, \ 
know this Rule 26 will make some part o 
deposition proper, and probably all of it; I 
know. 

So it will be admitted subject to a moti 
strike. By motion to strike, we can then wee 
the extraneous parts of it. 

Mr. Whyte: Thank you. 

Q. (By Mr. Whyte): Did you petitior 
court for authority to pay Christmas bonu: 
the employees of the former Richman trust? 

A. JI did. 

Q. Was that petition granted? 

A. It was. [57] 

Q. Did you distribute bonus checks to tl 
Now, when I say “you”—Did your bookkeepe 
tribute bonus checks to those employees pu 
to the granting of that petition? 

A. They were distributed, yes. 

Q. Did you also petition this court for aut! 
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wing of that petition and testify from the 


; stand? A. JI did. 
Was that petition for authority to renovate 
ual apartments granted ? A. It was. 


Pursuant to the granting of that petition, 
1 personally carry out a program of limited 
tion ? Ar irae 

Will you tell us what you did in that re- 


Enright: I assume the question is what he 
rsonally ? 

Whyte: That is right. 

Witness: JI directed that certain of the va- 
partments that were pretty well worn, shall 
be redecorated—not along the lines they had 
ainted— [58] but to make them a little bit 
olorful, and to repair some of the broken 
1 some of the buildings. We had a lobby 
id to be painted, and matters similar to that. 
(By Mr. Whyte): Did you ever check the 
in the neighborhood of any of these apart- 
uuildings ? A, “ied: 

In what particular neighborhoods did you 
1 check of comparative rentals? 

Out around the Western Arms and the Oliver 
ell. Also up at the Fountain Manor. 

Please tell the court what you personally did 


(Testimony of Roy E. Hallberg.) 

about two blocks south, maybe a long block s 
And there is a building directly behind it, a 
went in there and checked the rentals there. 

Q. All right. Tell us what you did with re 
to checking the rentals in the neighborhood o 
Oliver Cromwell. 

A. I went into buildings on the street anc 
street behind, both near to Wilshire and nor 
the building, on streets adjacent to Normandy 

Q. When you say you went in those builc 
did you ascertain what rents were being chi 
at those locations? A. That is neh (Ss 

Q. Please tell us what you personally di 
regard to appraising the rentals in the neig 
hood of the Fountain Manor. 

A. I went in one building south there. - 
rected Mrs. Hallberg to check some of the o 
in the area. And we got a fair idea of that loc 

Q. Did you do anything in regard to th 
returns to be filed by the receivership estate 

A. Yes. That is the fiduciary return. 

Q. Please tell us what you did in that co 
tion toward preparing and filing that return. 

Mr. Enright: ‘To which objection is made o 
eround the return is the best evidence. Appar 
there is some uncertainty whether the ret: 
available any more. 

The Court: What he did with respect to | 
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nt of Internal Revenue. Miss Brun was con- 
who is in charge of the particular depart- 
ind she made the suggestion that the return 
ried out along the manner of previous re- 
that was done. 

‘(By Mr. Whyte): Directing your attention 
edule B attached to your Report and Peti- 
r Fees, can you point out to us on this 
le whether it reflects the total or gross re- 
received from receivership properties [60] 
the three-month period of your receiver- 


Inasmuch as these—as the buildings are op- 
on a cash basis, the total receipts here are 
ounts of money we received. 

On page 2 of Schedule B there is a notation, 
Receipts for Period from December 1953 
including February 28, 1954”. And following 
vere is a breakdown for the Canterbury, 
in Manor, LaLoma, Oliver Cromwell, West- 
‘ms, Other, and then a total figure of $94,- 


t does that figure, which I have just quoted, 
) 

That reflects the receipts during the three- 
period. 

Does that figure include the rentals for Hil 
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were received on the last day of—that we coll 
rents were for the month following or whether 
were for that month and a little bit delinque 
coming in. 

Q. Mr. Hallberg, you operated on a cas 
ceipts and disbursements basis, did you not? 

A. Yes. 

Q. Then this figure $94,153.59 represents 
[61] actually received during the three-mont 
riod of the receivership, is that correct, sir? 

re Litt 1s correct: 

Q. Do I understand your testimony to be 
cannot state definitely at this time whether 
total includes the rents from the five apar 
houses or one or more of them for February 
27th and 28th? 

A. No, it would be pretty hard to tell. 

Mr. Whyte: I have no further questions fc 
direct examination of Mr. Hallberg, your Hor 
The Court: Then we will take a brief recess, 
which we will hear your expert witness, and 
return to Mr. Hallberg for a cross examinatic 

Mr. Whyte: Thank you. 

(Witness temporarily withdrawn.) 
The Court: We will take a 10-minute rece 


(Short recess taken.) 
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ROY E. HALLBERG 
is a witness in his own behalf, having been 
sly duly sworn, resumed the stand and testi- 
ther as follows: [62] 


Direct Examination—(Continued) 
‘By Mr. Whyte): Immediately before the 
I asked you whether or not the rents for 
ry 26th, 27th and 28th were included in this 
eeipts figure of $94,153.59 shown on Sched- 
attached to your report, and I understood 
testify that you could not be certain whether 
are included or were not included. 
ng your attention to a footnote on the second 
f Schedule B, preceded by an asterisk and 
, “Receipts for the month of February in- 
hose only for 25 days’’, does that refresh 
collection as to whether or not February 
ith and 28th receipts, rental receipts were 
d in the figure of Ninety Four Thousand 
ollars ? 
he three days you refer to were not in- 
in these figures, and the asterisk with the 
ition there takes care of that. That was in 
> explain it. 
Whyte: All right. No further questions. 
‘Witness temporarily withdrawn.) 
Whyte: Mr. Jefferson Mann. 


(Testimony of Jefferson A. Mann.) 

The Clerk: Please be seated. Your full 
sim 

The Witness: Jefferson A. Mann. [63] 


Direct Examination 

Q. (By Mr. Whyte): Where do you resid 
Mann? A. In Glendale, California. 

@. What is your business address? 

A. 624 Security Building, 510 South & 
Street, Los Angeles. 

@. In what business are you engaged? 

A. J am a licensed real estate broker anc 
estate appraiser. 

@. For how long have you been engaged | 
State of California in real estate sales or acti 
connected with real estate? 

A. Since 1933, which is 21 years, with tl 
ception that prior to that time I engaged in 
real estate activities on my own account. 

@. Were you at any time ever connected 
R. A. Rowan & Co.? A. I was. 

Q. What is R. A. Rowan & Co.? What - 
nature of their business? 

A. R. A. Rowan & Co. real estate co 
which has been operating for over 50 years. 
office is located in the Rowan Building at dt. 
Spring Streets, Los Angeles. Their principal 
ness is the sale, leasing, management and [64 
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me properties of all kinds, and industrial. 
Are you able to tell us how R. A. Rowan 
ompanies in size with other real estate com- 
in the city? 

lo the best of my knowledge they are the 
management company, real estate manage- 
ympany in the West. I think they are second 
in the volume of sales and leases in the 


When did you join that organization ? 
July 15, 1933. 
‘or how long did you remain in their em- 


Jntil September of 1953, with two excep- 
n 1937 I was hired by the General Petroleum 
ation, in their Real Estate Department, for 
yecial activity. And in 1939 I returned again 
ran & Co. 

342 I was loaned to the United States Gov- 
t, U. S. Corps of Engineers, Real Estate 
n, for the purpose of acquiring various prop- 
or use of the Army during the war period. 
urned to Rowan & Co. in December of 1945 
atinued there until I went into my own a@ 
in September of 1953. [65] 

What was the nature of your duties while 
re employed by Rowan & Co.? 


(Testimony of Jefferson A. Mann.) 
activities were the sale, leasing and appraisi 
real property. 

Q. Can you tell us some of the concerr 
whom you sold or appraised or leased real prc 
in this area? 

A. I have appraised property for variou: 
ernment bodies, such as the Federal Housin: 
thority, United States Government, State of 
fornia, both the Highway Division and Fi 
Division, Corporation Commissioner, the R.F.( 
University of California. 

I have appraised property for and appeare 
fore the Income Tax Division, testified in the 
rior Court, Federal Court, appraised propert 
the Los Angeles Realty Board, Chamber of 
merece, American Red Cross and various | 
such as Security Bank, Citizens National Tr 
Savines Bank, Trust Department, and for the 
itself, and Farmers & Merchants Bank, Wells | 
and Union Trust Company of San Francis 
have appraised for various oil companies, su 
the General Petroleum, Texaco, MacMillan | 
leum, Fullerton Ou, Century Oil, various rail 
and appraised for many corporations. 

I have leased or sold to many corporatio 
have [66] been appointed by Superior Cou 
referee, by Superior Court Judge Thurman 
Clarke. I have appraised various estates, su 
dha hantlcine astate af William A. Qarland F 
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I have appraised land and properties for 
deo Land & Water Company of Beverly 
the Janss Investment Company of Beverly 
he Janss Real Estate Company and the Auto 
f Southern California, and many, many 


You mentioned that from about 742 to 1944 
re with the United States Army Engineers 
r Real Estate Division? 

[hat 1s correct. 

What type of service did you perform for 


Che acquisition for use by the U. 8. Govern- 
f all types of government land in southern 
nia, south of San Luis Obispo, Arizona, Ne- 
nd as far south as the Mexican line in Ari- 
nd in California. That constituted all types 
erties, from airport landing fields to small 
-use of barracks or balloon sites, large ware- 
all types of properties. 
Are you familiar with apartment buildings, 
inn ? A. Iam. 

What has been your experience with them? 
[ have sold large apartments. I have ap- 
_a [67] number of them. 

Mr. Mann, please assume the following facts: 
November 30, 1953, by order of this court, 
—  Hallheroc was annointed Reaecnaivar af all 


(Testimony of Jefferson A. Mann.) 

faithful discharge of his duties as Receiver. (¢ 
about the same date he took possession of th 
lowing properties constituting the principal <¢ 
of the former Richman Trust, to wit: five a 
ment houses, being the Canterbury Apart 
Hotel located in Hollywood, California, anc 
Fountain Manor Apartment Hotel, the C 
Cromwell Apartment Hotel, the Western . 
Apartment Hotel and the La Loma Apart 
Hotel, all located in Los Angeles, California. 

The Canterbury Apartment Hotel contains § 
dividual apartments whose rents range fron 
proximately $65.00 to $175.00. 

The Fountain Manor Apartment Hotel cor 
91 individual apartments whose rents range 
approximately $65.00 to $135.00. 

The Oliver Cromwell Apartment Hotel cor 
94 individual apartments whose rents range 
approximately $45.00 to $115.00. 

The Western Arms Apartment Hotel contai 
individual apartments whose rents range fron 
proximately $50.00 to [68] $95.00. 

The La Loma Apartment Hotel contains 5 
dividual apartments whose rents range fron 
proximately $45.00 to $57.50. The fair market 
of these five apartment buildings is approxim 
$1,200,000.00. 

A brief summary of the Receiver’s educatior 
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ree. During the year 1931 he managed from 
0 buildings of different types ranging from 
ces up to large apartment buildings, the 
being an apartment hotel containing 60 
ents, in connection with the administration 
celvership in Chicago, Illinois. 

vas later employed for a number of years 
Garrett Company in New York, who are 
srowers and vintners, their principal office 
ocated in New York, N. Y. During the last 
r four years of his employment with this 
1, Which ended on or about January 1, 1948, 
ipied the post of Eastern Sales Manager 
served a net compensation of $40,000.00 per 


tly after January 1, 1948, he came to south- 
lifornia where he has resided continuously 
he present date. While living in southern 
nia he has owned and actively engaged in the 
ment of apartment houses and [69] other 
tial properties located in this area. He has 
1gaged in various business ventures while 
¢ in southern California. 

Hallberg’s tenure of office as Receiver of all 
11 and personal properties constituting the 
Richman Trust continued from on or about 
per 1, 1953 to and including February 28, 
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manager operating under the Receiver’s dire 
These managers received their compensation 
the receivership assets. The Receiver also emt 
a full time bookkeeper in connection with the 
ations of the former Richman Trust, who was 
a monthly salary from the former trust asset 

The Receiver was also assisted by his wife, 
Hallberg, who collected the rents from each « 
five apartment buildings at least three times a 
and deposited them in the Receiver’s bank ac 
Her duties also included supervising the re 
tion and decorating of the individual apart1 
Mrs. Hallberg received no compensation fro 
estate. She is a graduate of the University of 
nesota, and in the early 1940’s was one o: 
women investment counselors in New York, 
She also holds a real estate broker’s license in 
fornia. [70] 

Throughout the three-month period of the r 
ership, the Receiver was responsible for th 
ployment and discharge of receivership pers 
In this regard, in February, 1954, he disch 
the bookkeeper first employed by him and hi 
new bookkeeper. He was likewise charged wit 
duty of planning the accumulation of monies 
receivership properties to meet substantial et 
obligations such as taxes and insurance prem 

During the course of his term of office a 
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verage, thereby obtaining for the trust a 
t of 10 per cent on the standard rate of the 
irance policy covering the Oliver Cromwell, 
20 per cent-25 per cent dividend at the ex- 
. of this policy. 

time to time he inspected the various 
ent buildings, paying particular attention to 
lers, refrigeration systems, water heaters, 
its, ete. In this connection he supervised a 
epair of the refrigeration equipment in the 
1 Arms, and selected a new concern to sup- 
rigeration service at this apartment hotel. 
o made decisions respecting the proper 
of upkeep and/or replacement of plumbing 
Mountain Manor. 

upervised the establishment of a new ac- 
e system for the above mentioned apart- 
uldings, and [71] instructed the bookkeeper 
proper method of maintaining this system 
ints. During the course of the receivership, 
uently actively assisted in the bookkeeping 


ne occasion he petitioned this court for au- 
to pay Christmas bonuses to employees of 
ner Richman Trust, which said petition was 
. On another occasion he petitioned this 
or authority to renovate individual apart- 
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limited program of renovating individual 
ments. 

In order to determine whether the rentals 
charged at the various apartment buildings 
adequate, he surveyed the areas in the net: 
hood of the Western Arms, Oliver Cromwel 
Fountain Manor to determine the comparative 
being charged in nearby apartment buildings 

In order properly to prepare a fiduciary 1 
tax return covering the former trust propert 
conferred with employees of the Director « 
ternal Revenue regarding the tax status of tl 
mer Richman Trust, and assisted the hook! 
in preparing such return. 

During the three-month period of the rec 
ship, the gross income from the receivership 
was approximately [72] $95,000.00. 

On the basis of these facts, do you have an 
ion, Mr. Mann, as to the reasonable value | 
Receiver’s services in connection with his ad 
tration of the business and affairs of the 
Richman Trust? ge 1 da. 

Q. What is your opinion? 

Mr. Enright: Pardon me just a minute, | 
To which objection is made, first, wpon the ¢g 
the subject matter is not one of expert opini 
witness 
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Secondly, upon the ground that the 
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testified to no experience of his own, to the 
ment of similar properties. 

ly, the hypothetical question misstates much 
vidence as of this time. 

yourt: The hypothetical question, I think, is 
y phrased. Of course, there might be dif- 
‘acts put in a different hypothesis, or some 
facts herein stated left out, but that would 
your hypothetical question, Mr. Enright. 
vitness, I don’t think, has stated sufficient 
rity with the compensation usually paid for 
of this particular character. He has told us 
with [73] Rowan & Co., that Rowan & Co. 
1 highly diversified type of property, and we 
‘rom just acquaintance in the community, 
2y handle properties of the character that 
olved here. 

whether this witness has any knowledge of 
es are charged for the handling of proper- 
che type named here, when they are handled 
ran & Co. or by others, I don’t think we 
en told. 

1k you had better lay a little further found- 
that respect. 

as to the objection to this as being not a 
for expert testimony, we are confronted 
> problem that an officer of the court, acting 
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sated as fully as if he were in private service. 
ever, what is paid in private service is one | 
things to be considered by the court in dete 
ing what the compensation should be. 

So the objection is provisionally sustained 
is, 1t 1s sustained only as to the inadequa 
foundation. 

Mr. Enright: May I take the witness or 
dire, as to his qualifications on the particulai 
ject matter? 

The Court: Yes. Let’s have Mr. Whyte 
out what he [74] wishes to, and you ean cro 
amine on that particular phase before he an 
the question. 

Q@. (By Mr. Whyte): Mr. Mann, what 
harity, if any, do you have with the compen: 
paid in this area for property management, f 
ularly with reference to apartment hotels? 

Mr. Enright: Objection is made upon the ¢& 
his familiarity does not qualify him to expre 
opinion. His experience in the field might 
proper question. 

The Court: Overruled. 

The Witness: JI have on many occasion 
tained the rental—the management schedul 
force on various properties, not only those ha 
by Rowan & Co., but I have been in many 
erties of which I have been requested and hire 


e e 
La LRVWYFA LNA CIM p es rin oe AVKARTABOrTCOL 


Lyda Tidwell, Lte. 309 


iony of Jefferson A. Mann.) 
r the management of similar types of prop- 


ently was personally responsible for bring- 
to Rowan & Co., and negotiated contracts 
management of property of an income resi- 
character, not as large an apartment, but a 
apartment. 

y sales experience it was necessary to deter- 
1e net incomes of apartments, and in the 
of determining those sources of net income 
necessary to have [75] all of the facts of 
as paid to managers, to operators, to resi- 
erators of apartment houses of this char- 


By Mr. Whyte): Do you know whether 
he Los Angeles Realty Board has a schedule 
agement fees for property of this type? 
“hey have. 

\re you familiar with those schedules? 
am. 

Jo you have with you the most recent sched- 
ed by the Los Angeles Realty Board? 
have. 

Vith regard to management fees for apart- 
uldings ? A. I have. 


yirecting your attention to the handbook 
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can you tell me approximately when that hance 
was issued ? A. December 1, 1952. 

@. And are you able to state whether or no 
is the latest handbook put out by the Los Ay 
Realty Board covering those subjects? 

A. ‘To the best of my knowledge it is thei 
book. [76] I am a member of the Realty | 
and am advised of these things, but this is th 
schedule I have received. 

@. Will you turn to the page in that han 
which deals with the commissions for property 
agement of such buildings as apartment hotel: 

A. (Witness complies) The schedule as set 
for management of property fees for business 
erties, including hotel apartment houses and 
alow court buildings appears on page 13. 

Mr. Whyte: I submit that a sufficient fo 
tion has been laid now for the hypothetical 
tion I put to this expert witness. 

The Court: All right. Mr. Enright wants to 
tion him before he answers. 

You may do so. 


Voir Dire Examination 
Q. (By Mr. Enright): Is there any unifo1 
Mr. Mann, in the nature of the services ren 
by the property managers? 


A. It varies according to circumstances. 
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And some managers would furnish complete 
sping records and others would not? [77] 
Vell, they all furnish bookkeeping records. 
re all charged with producing monthly re- 
n all management property. That is part of 
ies of a manager. 

\nd the manager pays for that service him- 
e personnel in performing that service, in 
the monthly report? 

Not necessarily, no. 

Well, is there any: uniformity at all as to 
ys for that? 

No, sir, there is not. It depends on the nego- 
ontract. 

You personally, I assume, have not acted as 
rty manager yourself at any time? 

No, sir, I personally have not been charged 
1e operation of apartment houses. I was a 
-r in which there were two apartment houses 
‘eceivership. It was one of my duties to know 
he facts and conditions surrounding that re- 
hip. 

That was that particular case involving that 
lar two apartment houses and the activities 
persons interested in the apartment houses, 
iat right? 
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business is that of managing of property, | 
ment house property, [78] known as certif 
property managers? 

A. No, I do not know that concern. 

Q. Certified property managers ? 

A. No, I do not know that concern, sir. 

@. Well, there is a board or a group of p 
who carry on that business in Los Angele 
various parts of the United States that are ce 
as being qualified property managers? Are y: 
miliar with that fact? 

A. I am familiar with the Los Angeles 
ment House Managers Association, of whic 
David Culver, a close personal business ass 
was formerly the president. Mr. Sid Beach, 
lieve, is the president at the present time. T 
the association I know of here. 

I don’t think J answered your question ft 
don’t know the concern that you mentioned. 

@. Now, are you familiar at all with w. 
or not there is any uniformity of the service 
are rendered by the apartment house property 
agers ? 

A. To a degree, there is a uniform servic 
dered. It is modified, depending on the part 
circumstances. 

Fundamentally, the services rendered are 
form to this degree: It is the duty of the me 
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decision for what should be done on the 
unagement of that property. 

the province of a manager to see the bills 
1. Those are all uniform. It is proper func- 
a manager on a uniform basis to see that 
rtments are maintained in proper condition, 
y must—that the functions of the building 
.on, such as refrigeration, elevator service, 
service, if any, heating and those types of 
1S. 

are more or less standard. It comes into a 
» entity and an additional function when 
nager 1s required to possibly handle the 
l end. I mean by that renegotiation of con- 
renegotiation of loans, making major deci- 
s to alterations, and the function of pre- 
tax returns and other entities that become 
‘tonal function over the standard operations. 
vow, this realty board document you have 
7ou, sir, on page 13, refers only to fees for 
ig apartment houses, and it specifies a par- 
percentage, doesn’t it? 

t does, sir. 

Yow, that percentage specified there covers 
rice of the property manager in collecting 
's, doesn’t it? A. Yes. 

.nd he bears the expense of collecting those 
“QK] A I fa ain Va Nena 
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@. And he bears the expense of negotiati 
contracts for the painting or the decorating 
apartments ? 

A. Not necessarily, Mr. Enright. 

@. Then will you explain, sir, what is the a 
specified there, 5 percent for the property 
ger? 

A. The minimum charge of 5 percent | 
monthly rents collected, where the collections 
exceed $2,000.00 per month. Part B, ‘“Whae 
monthly rentals from the single tenants or the 
age monthly rentals from two or more tena 
the same building is over $2,000.00, the charg 
be 3 percent.” 

Q. There is nothing in the book there that 
what service will be rendered, though, for | 
percent or that 5 percent, is there? 

A. That is correct, sir. 

@. Have you any knowledge of any rule 01 
lation setting up these standards of ethics, 
what service will be rendered? 

A. I have negotiated, as I said before, co1 
between property owners and management 
ciates, such as Rowan & Co. JI have made 
studies of those contracts in [81] the course 
praising various properties. 

I have discussed the matter with manag 
companies, other than Rowan & Co., as, for 
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s it your opinion that the 3 percent for col- 
in excess of $2,000.00 a month is reasonable 
oing rate? 

Vhyte: Well, now, I submit that is going 
voir dire. The voir dire was supposed to 
on 


Pourn: it 1s, yess 

mright: Then { renew my objection. 

vourt: May I ask a question? Are different 
iarged for short term than for long term 
nent, as, for instance, in this case that the 
, now considering, we have an exact four 
erm. 

d there be a different rate within the calling 
1ort term, such as four months, than there 
e for an annual or bi-annual contract, some- 
' that kind? 

Vitness: There would be, your Honor, for 
nite reason that the cost of setting up the 
mn to handle properties such as we are talk- 
ut im this case is rather heavy. They have 
n men, they have to set up their bookkeep- 
fem, they have to enter all their records, 
; quite an elaborate thing to accomplish. [82] 
few concerns would be very much interested 
{ terms unless the compensation was com- 
ite with a short term rather than a long 
eration, because they would have to recover 
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they were something I thought if I didn’t as! 
I might forget. I would rather hke to kno 
practice in the vocation in regard to this. 


Now, proceed to your questioning. 


Mr. Whyte: I renew the long hypothetical 
tion which I asked before, and submit that th 
ness’ qualifications as an expert have been lai 
ficiently so he ought to be able to express his 
ion as to the reasonable value of the Rea 
services in connection with his administrati 
the business and affairs of the former Ric 
TUSst. 

The Court: Do you have that question in 1 

The Witness: I do, your Honor. 

The Court: You have a copy before you? 

The Witness: Yes. 

The Court: You had seen it before you 
here today ? 

The Witness: I did, sir. 

The Court: You may answer. 

The Witness: In my opinion, the reasc 
value of the Receiver’s services in connection 
his administration of the business and affairs | 
former Richman Trust, in [83] my opinion 
percent 

The Court: Of what? 

The Witness: Of the gross income fror 


